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PHASE 2-B SUPPLEMENT

TO THE DECLARATION OF

< COVENANTS, CONDITIONS -AND

RESTRICTIONS FOR RIVER RUN

" AND CONDOMINIUM DECLARATION.FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

THIS PHASE 2-B SUPPLEMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR RIVER RUN AND CONDOMINIUM
DECLARATION FOR RIVER RUN PHASE 2-B CONDOMINIUMS (hereinafter
.referred to as "Phase 2-B Supplement”) is made this 10th day of
.August, 1983, by River Run Development Company, an Idaho general -
partnership, hereinafter sometimes referred to as "Grantor” or )
"Peclarant”, ] . E '

WITNESSETH:

Tt L ety
e

R AP T e
s Py L

R

ARTICLE I

i

RECITALS AND CERTAIN DEFINITIONS

- 3%

1.1 Supplement to River Run Declaration and Condominium
Declaration. 'This Phase 2-B Supplement is a supplement to that .
certain Declaration of Covenants, Conditions and Restrictions for =
River Run (hereinafter called "River Run Declaration”"), and is a
Condominium Declaration for River Run Phase 2-B Condominiums.

ELRSETToE

1.2 Purpose. The purpose of this Phase 2-B Supplement is
to annex the Phase 2-B Subdivision to the Property Covered by the
River Run Declaration, to provide for condominium ownership of
the Phase 2-B Subdivision pursuant to the terms of the
Condominium Property Act of the State of Idaho, to provide for
management of certain Common Areas, Special Common Areas and
Limited Common Areas, to establish a Phase 2-B Local Homeowner's
Association, to include owners of condominiums in the Phase 2-B
Subdivision in the River Run Homeowner's Association and the
River Run Recreation Association No. 1, and to set forth other
terms, covenants, conditions, restrictions and easements which
are unigque to the Phase 2-B Subdivision. :

1.3 The Property Covered. Grantor is the owner of that
parcel of real property located in Ada County, Idaho, more par-—

SUPPLEMENT TO DECLARATION - 1




ticularly described on Exhibit A attached hereto and incorporated
herein (hereinafter referred to as "the Phase 2-B Subdivision")

. and said property is the Property Covered by this Phase 2-B
" Supplement.

1.4 Declaration. Grantor hereby declares that the Phase

2-B Subdivision and all the property, lots, parcels and portions
thereof are hereby annexed to the Property Covered by the River
Run Declaration and are hereby subject to all the covenants, con-
ditions, restrictions and all provisions, including definitions
except as otherwise provided herein, of the River Run Declaration
_and in addition thereto are subject to the further covenants,

conditions, restrictions, provisions and definitions hereinafter
provided. Grantor further declares that the Project (as herein
defined) and every part thereof is held and shall be held, con-
veyed, devised, leased, rented, encumbered, used, occupied, and
improved and otherwise affected in any manner subject to the pro-
visions of this Phase 2~B Supplement and the River Run
Declaration, each and every provision of which is hereby declared
to be in furtherance of the general plans and scheme of the con-
dominium ownership referred to this Article and are further
declared to be for the benefit of the Prouject (as herein defined)
and every part thereof and for the benefit of each Owner. All
provisions hereof shall be deemed to run with the land as cove-
nants running with the land or as equitable servitudes, as the
case may be, and shall constitute benefits and burdens to the
Declarani and its assigns and to all persons hereafter acquiring

or owning any interest in the Project, however such interest may
be obtained.

1.5 Type of Ownership. This condominium project will pro-
vide a means for ownership in fee simple of separate interests
in Units and for co-ownership with others, as tenants-in-common, .
of Local Common Area and Limited Common Area as those terms are
defined herein.

1.6 The Project. The term "Project” shall collectively
mean the Phase 2-B Subdivision and all buildings and other impro-
vements located on the Phase 2-B Subdivision as described in
Section 1.3 above, together with all personal property located
thereon which is owned in common by Owners (excluding personal
property located within Units and within Limited Common Area
which is owned by the Owner(s) of Units).
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ARTICLE II

ADDITIONAL DEFINITIONS

The following terms shall have the following meanings when
nsed herein unless the context otherwise requires and to the
extent that the following definitions are inconsistent with the
definitions contained in that River Run Declaration, the .,
following definitions shall control for the purposes and only for
the purposes of this Phase 2-B Supplement:z

2.1 Articles. "Arkticles" mean the Articles of
Incorporation of the Phase 2-B Association (as defined herein) as
S - ‘the same may be amended from time to time, certified copies of
A which as originally filed with the Secretary of State are
attached hereto as Exhibit C.

2.2 Board. "Board" means ‘he duly elected Board of
Directors of the Phase 2-B Association.

e 2.3 Building. "Building"™ means any one of the buildings
U constructed on the Phase 2-B Subdivision. :

2.4 By-Laws. "By-Laws" means the By~Laws of. the
Association as they exist from time to time, copies of which as
originally adopted are attached hereto and incorporated herein as
Exhibit D, )

.

: 2.5 Common Area. "Common Area" means Lots 12 and 13,
River Run (Phase 2-B) which shall be conveyed by the Phase 2-B
Association to the River Run Homeowners Association, Inc., am -~ In-:
Idaho non-profit corporation. .

v o
s

2.6 Condominjum. "Condominium"” means a separate interest I
f? in a Unit together with an undivided interest in common in the s
K Local Common Area (expressed as percentages of the entire
- ownership interest in the Local Common Area respectively, as set
forth in Exhibit B attached hereto and by this reference made a
part hereof as the same may be amended from time to time).

2.7 Condominium Act. “"Condominium Act" means the
»Condominium Property Act" of the State of Idaho as the same may

_exist from time to time.

2.8 Condominium Documents. “Condominium Documents" means
this Phase 2-B Supplement, the River Run Declaration, the
Articles, the By-Laws, all Exhibits annexed hereto and any
Management Agreement entered into by the Phase 2-B Assocliation,
as the same may be amended and supplemented from time to time.
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2.9 Condominigm Hap. “Condopinium HMap® means the
Condominiue Map for the Phase 2-8 Subdivision attached hereto as
Exhibit E, as the same may be amended from time to time, which
shall consist of a survey map of the surface of the grounds of
the Project showing a survey and legal description thereof, the
location of each Building with respect to the boundaries of the
Phase, together with diagrammatic floor plans of the Buildings
showing the boundaries of each Unit within each Building
including horizontal and vertical locations and dimensions of all
boundaries of each Unit (provided, however, and nctwithstanding
the horizontal and vertical dimensions of the Units as shown on
the Condominium Map, certain Units also include areas which are
a2bove the "ceiling line® shown on the Condominium Map and which
such areas are included within the interior boundaries of each
such Unit as originally constructed, it being hereby expressly
stated that the Yceiling line” shown on the Condominium Hap ele-
vations represents the lowest ceiling within each floor of a
Unit, and provided further that the "roof line® as shown on the
Condoninium Map does not represent the actual roof lime of the
Building, but rather an artficial line drawn parallel to the
ceiling line which intersacts the highest point of the roof of a
Building), Unit pumber and identifying the Units, together with
such other information as may be included thereon at the discre-
tion of the Declarant. The Condominium Map attached hereto as
Exhibit B, as the same may be amended from time to time, may
sometimes be referred to as "Phase 2-B Map“®.

-2.10 Declarant. “Declarant” means River Run Development
Co.., an Idaho general partnership, its successors and assigns
including, without limitation, any partnership, corporation or
entity in which River Run Development Co. is a partner or sShare-
holder which was created for the purpose of constructing con-
dominiums within the Project.

2.1} Grantor. “Grantor" means River Run Development Co.,
an Idaho general partnership, its successors and assigns
including, without limitation, any partnership, corporation or
entity in which River Run Development Co. is a partner or share-
holder which was created for the purpose of constructing con-
dominiums within the Project.

2.12 Limited Common Area., “Limited Common Area® means
that area designated herein or by the Phase 2-B Association for
exclusive use by Ouwners of particular Condeminiums or which may
be shown on the Condominium Map, including storage areas oOr
garage areas assigned by the Phase 2-B Association to a specified
Unit (and as set forth on Exhibit F), parking area, exterior
entryways, stairs, porches, balconies, decks, patios or portions

thereof, which are for the exclusive use by the Owners of a spe-
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cified Unit or Units.

2.13 Local Assessment. "“Local Assessment® means a share
of the funds required for the payment of common expenses,
including those expenses attributable to less than all Owners in
the case of Local Limited Assessments, which, from time to time,
are assessed against the Owners, and shall include Local Regular,
Local Special and Local Limited Assessments as more particularly
described in Article VII hereof.

2.14 - Local Common Area. "Local Common Area" means the
entire Phase 2-B Subdivision excepting all Units and Common Area,

but including Limited Common Area within the Phase 2-B ‘
Subdivision.

2.15 Local Limited Assessment. "Local Limited Assessment™
means an assessment levied against an Owner by the Phase 2-B
Association for costs and expenses incurred by the Phase 2-B
Association, for corrective action performed pursuant to this
Phase 2-B Supplement which was necessitated by such Owner,
indluding, without limitation, costs and expenses incurred for
the repair and replacement of Local Common Area, and equipment
and facilities located thereon, damaged by the negligent acts of
an Owner or Occupant of a Unit who is occupying a Unit with the
consent, either express or implied, of such Owner, as more par-
ticularly described in Section 7.4 herein.

-2.16 Local Reqular Assessment. “Local Regular Assessment™
means an assessment by the Phase 2-B Association to provide for
the payment of all estimated expenses growing out of or connected

with the Project as a whole, as more particularly described in
Section 7.2 herein.

2.17 Local Special Assessment. "Local Special Assessment”
means an assessment by the Phase 2-B Association for the purpose
of defraying, in whole or in part, the costs of any new acquisi-
tions and/or new capital improvement construction or reconstruc-
tion or unexpected or extraordinary repair, maintenance or
replacement of the Project or any part thereof, including,
without limitation, snow and ice removal, or for any expense
incurred or to be incurred as provided in this Phase 2-B
Supplement, or in the event that the Local Regular Assessment
assessed for any particular year is or will become inadequate to
meet the expenses of the Phase 2-B Association, such assessment
being authorized pursuant to the terms and conditions provided
herein, as more particularly described in Section 7.3 herein.

2.18 Management Agreement. “Management Agreement” means
and refers to any agreement or amendments thereto entered into by
the Association which provides for the management of the Project
by a management individual or entity.

SUPPLEMENT TO DECLARATION - 5




.

o 2.19 Management Firm. "Management Firm" means and refers
o to the entity identified as the Management Firm in a Management
"l Agreement, its successors and assigns. The Management Firm shall

be responsible for the management of the Project as provided in
a Managenent Agreement.

2.20 Member. “Member"™ means each person or entity holding
Do a membership in the Phase 2-B Association which shall be all
L Owners of a Condominium within the Project.

S 2.21 - Mortgage. "Mortgage” means any mortgage, deed of
K trust, or other security instrument by which-a Condominium or any
part thereof is encumbered.

2.22 Mortgagee. “Mortgagee” means any person Or any suc-
cessor to the interest of such person named as the Mortgagee,
trust beneficiary, or creditor under any Mortgage as Mortgage is
defined in Section 2.21 above under which the interest of any
Owner or successor to the interest of such Owner is encumbered.

2.23 Occupant. “Occupant® means the person or pexsons,

. other than the Owner, in possession of a Unit at any particular
. time.

2.24 Owner. “Owner" means any person or entity including
Declarant, at any time owning a Condominium and a contract
purchaser of a Condominium and does not include any person or
entity not owning a Condominium., The term “Owner®™ shall not
refer to any Mortagagee, as herein defined, unless such Mortgagee

o has acquired title pursuant to forelosure or any proceeding in
lieu of foreclosure.

‘ 2.25 Phase 2-B Association. "Phase 2-B Association" means
. River Run Phase 2-B Local Association, Inc., an Idaho non-profit

corporation, its successors and assigns, organized as provided
herein.

2.26 Phase 2-B Supplement. “Phase 2-B Supplement"™ means
this instrument, as it may be from time to time amended or
supplemented.

2.27 River Run Declaration. ™River Run Declaration® means
that certain Declaration of Covenants, Conditions and
festrictions for River Run, recorded as Instrument No. 7941486 in
the Office of the County Recorder of Ada County, Idaho, as the
same may be amended and supplemented from time to time.

e

2.28 Unit. ®“Unit® means the separate interest in a
Condominium, and means that which is bounded by the interior sur-
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faces of the perimeter walls, floors, ceilings, windows, and
doors thereof, together with all fixtures and improvements
therein contained, including pipes, wires, conduits and other
utility lines and services and air conditioning and heating
equipment which serves only the particular Unit. Notwithstanding
such markings, the following are not part of such Units: bearing
walls, columns, floors, and roofs (except for the interior sur-
face thereof, if a perimeter wall, floor or ceiling), foun-
dations, pipes, vents, ducts, flues, chutes, conduits, wires and
other utility installations (other than those specified above)
wherever located, except the outlets thereof when located within
the Unit. The interior surfaces of a perimeter window or door
means the points at which such surfaces are located when such
windows or doors are closed; the physical windows and doors them-
selves are part of the Local Common Area, as herein defined. As
used herein, a "Unit” is a “"Building Lot®™ as that term is defined
in the River Run Declaration.

ARTICLE III

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

3.1 Estates of an Owner of a Unit. The Project is hereby
divided into Condominiums, each consisting of any interest in a
Unit and an undivided interest in common in the Local Common
Area. The percentage of ownership interest in the Local Common
Area which is to be allocated to each Unit as a whole for pur-
poses-of tax assessment under Section 55-1514 of the Idaho Code
and for purposes of liability as provided by Section 55-1515 of
such Code, shall be the same as set forth in Exhibit B. Exhibit
B attached hereto allocates the ownership interest in the Local
Common Area among the Units located in the Phase 2-B Subdivision.
Exhibit B also contains a legal description of each Unit in the
Project, consisting of the identifying number of such Unit as
shown on the Condominium Map.

3.2 Limited Common Area. “Limited Common Area“ shall con-
sist of: storage areas, garage areas, parking areas, porches,
entryways, stairs, balconies, decks, patios or portions thereof
and other areas designated for the exclusive use by one or more
Owners of designated Units and/or designated as such on the
Condominium Map as the same may be amended from time to time by
the Phase 2-B Association. All Limited Common Areas shall be
used in connection with the designated Unit or Units to the
exclusion of the use thereof by the Owners of other non-
designated Units and others except by invitation. All decks,
patios and entryways, shown on the Condominium Map which are
appurtenant to a Unit are hereby designated as Limited Common
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Area for the Unit to which they are appurtenant. The garage
areas shown on the Condominium Map are hereby designated as
Limited Common Area for the Units in accerdance with Exhibit F

attached hereto.

3.3 Right to Combine Units. Declarant reserves the right
to combine physically the area or space of one Unit with the area
or space of one or more adjoining Units. Such combination shall
not prevent separate ownership of such Condominiums in the
future. Declarant reserves the right to designate and convey to
any purchaser of such combined Units as additional Limited Common
Area any walls, floors or other structural separations between
Units so combined, or any space which would be occupied by such
structural separations but for the combination of the Units.
Such structural separations and such space shall automatically
become Local Common Area if the combined Units become subject to

separate ownership in the future.

3.4 Title. Title to a Condominium may be held or owned by
any entity and in any manner in which title to any other real
property may be held or owned in the State of Idaho.

3.5 Inseparability. No part of a Condominium or of the
legal rights comprising ownership of a Condominjum may be
separated from any other part thereof during the period of
Condominium ownership prescribed herein, so that each Unit and
the undivided interest in the Local Common Area appurtenant to
such Unit shall always be conveyed, devised, encumbered, and
otherwise affected only as a complete Condominium. Every gift,
devise, bequest, transfer, encumbrance, conveyance, Or other
disposition of a Condominium or any part thereof shall be pre-
sumed to be a gift, devise, bequest, transfer, encumbrance or
conveyance, respectively, of the entire Condominium together with
all appurtenant rights, created by law or by this Phase 2-B
Supplement.

3.6 Partition Not Permitted. The Local Common Area shall
be owned in common by all Owners of Condominiums, and no Owner
may bring any action for partition thereof.

3.7 Taxes and Assessments. Each Owner shall execute such

instrument and take such actions as may reasonably be specified
by the Phase 2-B Association to obtain separate real property tax
assessments of the interest of each Owner in each Condominium.
If any taxes or special district or other asseSsments may, in the
opinion of the Phase 2-B Association, nevertheless, be a lien on
the Project or any part thereof, the Phase 2-B Association shall
pay the same and assess the same to the Owner or Owners respon-
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sible therefor. Each Owner shall pay the taxes or assessments
assessed against his Condominium, or interest therein, ox his
interest in the Local Common Area, or any part of any or all of
the foregoing. Each Owner shall pay all taxes, rates, imposi-
tions, and assessments levied against the Project or any part of
the Local Common Area in proportion to his interest in the Local
Common Area, such payment to be made to the Phase 2-B Association
at least thirty (30) days prior to the delinguency of such tax or
assessment, or may be paid on a monthly basis if prescribed by
the Phase 2-B Association. Each such unpaid tax or assessment
shall bear ‘interest at the rate of eighteen percent (18%) per
annum from and after the time the same becomes payable by each
Owner and shall be secured by the lien created by Section 8.2
hereof.

ARTICLE IV -

DESCRIPTION OF A CONDOMINIUM

Every contract for the sale of a Condominium and every
other instrument affecting title to such Condominium shall
describe that Condominium by the Unit number shown on the
Condominium Map with appropriate reference to the Condominium Map
and to this Phase 2-B Supplement as each appears on the records
of the County Recorder of Ada County, Idaho, in the following
manners:

-*"Condonminium Unit , as shown on the Condominium
Map for River Run (Phase 2-B) Condominium Subdivision,
appearing in the records of Ada County, Idaho, as
Ingtrument No. , and as defined and described in
that Phase 2-B Supplement to the Declaration of Covenants,
Conditions and Restrictions for River Run and Condominium
Declaration for River Run Phase 2-B Condominiums recorded
in the Records of Ada County, Idaho, as Instrument No.

" as the same may be amended or supplemented from
time to time.

Such description shall be construed to describe the Unit
together with appurtenant undivided interest in the Local Common
Area and to incorporate all the rights incident to ownership of a
Condominium and all the limitations on such ownership as
described in this Phase 2~B Supplement or anv amendments or
supplements thereto, whether or not so specicied in the instru-
ment.
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ARTICLE V
MECHANIC'S LIEN RIGHTS

No labor performed or services or materials furnished with
the consent of or at the request of an Owner or his agent or his
contractor or subcontractor shall be the basis for the filing of
a lien against the Condominium of any other Quwner or against any
part thereof, or against any other property of any other Owner,
unless such other Owner has expressly consented to or requested
in writing ‘the performance of such labor or furnishing of such
materials or services. Such express consent shall be deemed to
have been given by the Owner of any Condominium in the case of
emergency repairs thereof made by the Phase 2~B Association or
Declarant. Labor performed or services or materials furnished
for the Project, if duly authorized.by the Phase 2-B Association
shall be deemed to be performed or furnished with the express
consent of each Owner. Any Owner may remove his Condominium from
a lien against two or more Condominiums or any part thereof by
payment to the holder of the lien of the fraction of the total
sums secured by such lien which is attributable to his
Condominium.

ARTICLE VI

RIVER RUN PHASE 2-B LOCAL HOMEOWNERS' ASSOCIATION, INC.

6.1 Creation. Grantor has created River Run Phase 2-B
Local Association, Inc. ("Phase 2-B Association") as a non-profit
corporation under the provisions of the Idaho Code relating to
non-profit corporations. A certified copy of the Articles as
originally filed with the Secrxetary of State and the By-laws
adopted by the Phase 2-B Association are attached hereto as
Exhibits C and D respectively and made a part of this Phase 2-B
Supplement. The Phase 2-B Association is a "Local Association®
as that term is defined in the River Run Declaration.

6.2 Membership. Every Owner of a Condominium shall be
entitled and required to be a Member of the Phase 2-B
Association. If title to a Condominium is held by more than one
person, all such persons shall be Members. No person or entity
other than an Owner may be a Member of the Phase 2-B Association
and the Articles or -By~Laws shall so state and shall, in addi-
tion, state the memberships in the Phase 2-B Association may not
be transferred except in conpection with the transfer of a
Condominium; provided, however, that the rights of membership may
be transferred to a Mortgagee as further security for a loan
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secured by a lien on a Condominium. In the event a Condominium
is owned by a corporation or partnership or is owned by several
individuals or entities as tenants~in-common, said corporation,
partnership, individuals or entities shall designate to the Phase
2-B Association an agent upon whom notice may be served pursuant
to this Phase 2-B Supplement.

6.3 Voting. The Phase 2-B Association shall have two (2)
classes of voting memberships:

. 6.3.1 Class A Members. Class A Members shall be all
Owners of Units other than Grantor so long as the Class B
Membership is in existence, and shall be entitled to one
(1) vote for each such Unit owned. When more than one per-
son or entity holds an interest in such Units, the vote for
such Unit shall be exercised as they so determine, but in
no event shall a fractional vote for any such Unit be cast
and in no event shall all such Members be entitled to more
than one (1) vote for each Unit owned.

6.3.2 Class B Member. The Class B Member shall be
Grantor. Upon the sale of the first Unit to an Owner,
Grantor shall be entitled to three (3) votes for each Unit
owned by Grantor. The Class B membership shall cease and
be converted to Class A membership upon the happening of
the earlier of the following events:

- 6.3.2.1 One hundred twenty (120) days after the
date on which seventy-five percent (75%) of the Units
have been conveyed to Owners:; or

6.3.2.2 Five (5) years from the date of the
first sale of a Unit to an Owner.

6.4 Board of Directors and Officers. The affairs of the
Phase 2-B Association shall be conducted by a Board of Directors
and such officers as the Directors may elect or appoint, in
accordance with the Articles and By-Laws, as the same may be
amended from time to time. The initial Board of Directors of the
_Phase 2-B Association shall be appointed by the incorporator or

its successors and shall hold office until the first annual

meeting, at which time a new Board of Directors shall be elected
in accordance with the provisions set forth in the By-Laws.

6.5 Powers and Duties of the Phase 2-B Association.

6.5.1 Powers. The Phase 2-B Association shall have
all the powers of a non-profit corporation organized under
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the general non-profit corporation laws of the State of
Idaho subject only to such limitations upon the exercise of
such powers as are expressly set forth in the Articles, the
Bylaws, this Phase 2-B Supplement and the River Run
Declaration, as the same may be amended from time to time,
and is hereby designated the "Management Body"™ as provided
in the Condominium Act. The Phase 2-B Association shall
have the power to do any and all lawful things which may be
authorized, required or permitted to be done by the Phase
2-B Association under this Phase 2-B Supplement, the River
Run Declaration, as the same may be amended from time to
time, the Articles, the By-Laws, the River Run Declaration,
as herein supplemented and modified, and the Condominium
Property Act; provided, however, that neither the Articles
nor the By-Laws shall for any reason be amended or changed
or interpreted so as to be inconsistent with the River Run
Declaration as the same may be amended or supplemented from
time to time. The Phase 2-B Association shall have the
power to do and perform any and all acts which may be
necessary or proper, for, or incidental to the proper mana-
gement, operation and administration of the Project,
including without limitation:

6.5.1.1 Assessments. The power to levy Local
Assessments on the Owners of Condominiums and to
force payment of such Local Assessments, all in
accordance with the provisions of this Phase 2-B
g . Supplement.

6.5.1.2 Right of Enforcement. The power and

- authority from time to time in its own name, on its

. own behalf or in behalf of any Owner or Owners who
consent thereto, to commence and maintain actions and
suits to restrain and enjoin any breach or threatened
breach of this Phase 2-B Supplement or the Articles
or the By-Laws, including the Phase 2-B Association
rules adopted pursuant to this Phase 2-B Supplement,
and to enforce by mandatory injunction or otherwise,
all provisions hereof.

6.5.1.3 Delegation of Powers. The authority to
delegate its power and duties to committees,
officers, employees, or to any person, firm or cor-
poration to act as the Management Body (as defined in
the Condominium Act) and specifically the authority
to delegate its powers and duties to a Management
Firm pursuant to a Management Agreement; provided,
however, that any delegation of the Asscciation's
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powers and duties may be revoked upon fifteen (15}
days written notice to the delegates and any
Management Agreement shall be terminable upon fifteen
(15) days written notice to the Management Firm.
Neither the Phase 2-B Association, nor the Hembers or
the Board shall be liable for any omission or

improper exercise by any person or entity to whom any
such duty or power has been delegated.

6.5.1.4 Phase 2-B Association Rules. The power

e Y 2 AT
- to adopt, amend and repeal by majority vote of the

Board such rules and regulations as the Phase 2-B
Association deems reasonable {the Phase 2-B
Association Rules). The Phase 2-B Association Rules
shall govern the use and designation of the Local
Common Area and Units,.including, but -not limited to,
use of Local Common Area and Units by the families of
the Owners, or by an invitee, licensee, lessee,
Occupant or contract purchaser of an Owner,
including, without limitation, rules and regulations
which limit the number of individuals an Owner or
Occupant may allow to use the Local Common Area at
any one time, it being understood that the
Association Rules may prohibit burdensome use of the
Local Common Area by any particular Owner or
Occupant, their guests, invitees, family membecrs,
licensees or tenants; provided, however, that the
Phase 2-B Association Rules may not discriminate
among Owners and shall not act in a manner incon-
sistent with this Phase 2-~B Supplement, the Articles
or By-Laws. A copy of the Phase 2-B Association
Rules as they may from time to time be adopted,
amended or repealed, shall be mailed or otherwise
delivered to each Owner and a copy, at the option of
the Phase 2-B Association, may be posted in a conspi-
cuous place within the Local Common Area. Upon such
mailing or delivery, said Phase 2-B Association Rules
shall have the same force and effect as if they were
set forth in and were part of this Phase 2-B
Supplement. In the event of any conflict between any
such Phase 2-~B Association Rules and any other provi-
sions of this Phase 2-B Supplement, or the Articles
or By-Laws, the provisions of the Phase 2-B
Association Rules shall be deemed to be superseded by
the provisions of this Phase 2-B Supplement, the

Articles or By-Laws to the extent of any such incon-
sistency.
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6.5.1.5 Emergency Powers. The Phase 2-B
Association or any person authorized by the
Association may enter upon any Unit in the event of
any emergency involving illness or potential danger
to life or property or when necessary in connection
with any maintenance or construction for which it is
responsible. Such entry shall be made with as little
inconvenience to the Owners as practicable and any
damage caused thereby shall be repaired by the Phase

2-B Association, except as otherwise provided herein.

6.5.1.6 Licenses, Easements and Rights-of-Way.
The power to grant and convey to any third party such
licenses, easements and rights-of~way in, on or under
the Local Common Area as may be necessary or
appropriate for the orderly maintenance, preservation
and enjoyment of the Project and for the preservation
of health, safety, convenience and welfare of all the
Owners, for the purpose of constructing, erecting,
operating or maintainings

6.5.1.6.1 Underground lines, cables,
wires, conduits or other devices for the
transmission of electricity for lighting,
heating, power, telephone, television, other
utility services and other purposes, as the
Board in its sole discretion deems necessary and
proper;

6.5.1.6.2 Sewers, storm drains, water
drains, and pipes, water systems, sprinkling

systems, water, heating and gas lines or pipes:
and

6.5.1.6.3 Motorized and nonmotorized
streets, access ways and pathways for the use
and enjoyment of the general public, including,
without limitation, easements and rights of way
in favor of the general public over Local Common
Area and private streets within the Local Common
Area.

6.5.1.6.4 Any similar public or quasi-
public improvements or facilities.

The right to grant such licenses, easenments and
rights-of-way are hereby expressly reserved to the
Phase 2-B Association and may be granted at any time
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prior to twenty-one (21) years after the death of the
individuals executing this Phase 2-B Supplement, on
behalf of the Declarant, and their issue who are in
being as of the date hereof.

6.5.1.7 Miscellaneous Services. The Phase 2-B
Association may obtain and pay for the services of
any person or entity to manage its affairs, or any
part thereof, to the extent it deems advisable, as
well as such other personnel as the Phase 2-B

- Association shall determine to be necessary or

desirable for the proper operation of the Project,
whether such personnel are furnished or employed
directly by the Phase 2~B Association or by any per-
son or entity with whom or which it contracts,
including, without limitation, the Management Firm.
The Phase 2-B Association may obtain and pay for
legal and accounting services necessary or desirable
in connection with the operation of the Project or
the enforcement of this Phase 2-B Supplement. The
Phase 2-B Association may arrange with others to fur-
nish electrical, water, sewer, trash collection ser-
vices, and other common services to each Unit.

6.5.1.8 Property for Common Use. The Phase 2-B
Association may acquire and hold for the use and
benefit of all of the Owners or for the benefit of
only those Owners within a particular Building
tangible and intangible personal property and real
property and may dispose of the same by sale or
otherwise, and the beneficial interest in any such
property shall be deemed to be owned by the Owners in
the same proportion as their respective interest in
the Local Common Area. Such interest shall not be
transferable except with the transfer of a
Condominium. A transfer of a Condominium shall
transfer to the Transferee ownership of the
Transferor's beneficial interest in such property
without any reference thereto. Each Owner may use
such property in accordance with the purpose for
which it is intended, without hindering or
encroaching upon the lawful rights of other Owners.
The transfer of title to a Condominium, including
tha. pursuant to foreclosure or power of sale, shall
entitle the purchaser or Transferee to the interest

in such personal property associated with the
Condominium transferred.
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6.5.1.9 Implied Rights., Notwithstanding the
foregoing, the Phase 2-B Association may exercise any
other right or privilege given to it expressly by
this Phase 2-B Supplement or by law, and every other
right or privilege reasonable to be implied from the
existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such
right or privilege or to manage, operate, maintain, .
repair and replace the Project in a manner consistent
to other similar condominiums in the State of Idaho.

6.5.2 Duties of the Phase 2-B Association. In addi-
tion to power delegated to it by the Articles, without
limiting the generality thereof, the Phase 2-B Association
or its agent, if any, shall have the obligation to conduct
all business affairs in connection with the management and
operation of the Project and to perform each of the follow-~

ing duties, the cost of which shall be borne as provided in
Article VII:

6.5.2.1 “Operation and Maintenance of Local
Common Area, Special Common Area and Limited Common
Area. Operate, maintain and otherwise manage or pro-
vide for the operation, maintenance and management of
the Local Common Area and all improvements thereon
(including landscaping and lawns, furnishings and
egquipment) including removal of snow and ice from
those areas designated as "Garage Access Area" on the
Condominium map, and including maintenance and repair
of exteriors of buildings as described in Section
6.5.2.5 below and including the repair and replace-
ment of property damaged or destroyed by casualty
loss and all other property acquired by the Phase 2-B
Association, and the Phase 2-B Association shall keep
and maintain the same in a good, clean, attractive
and sanitary condition, order and repair. The
foregoing shall not be deemed to limit the duties of
the Fhase 2~-B Assocation with respect to the Local
Common Area.

6.5.2.2 Taxes and Asgessments. Pay all real
and personal property taxes and assessments Separa-
tely levied against the Local Common Area, if any.,
owned and managed oy the Phase 2-B Association or
against the Phase 2-B Association and/or any property
owned by the Phase 2-B Association. Such taxes and
assessments may be contested or compromised by Phase
2.B Association; provided, however, that they are
paid or a bond insuring payment is posted prior to
the sale or the disposition of any property to
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satisfy the payment of such taxes. In addition, the
Phase 2-B Association shall pay all other taxes,

~ federal,. state or local, including income or cor-
porate taxes levied against the Phase 2-B Association
in the event that the Phase 2-B Association is denied
the status of a tax exempt corporation.

6.5.2.3 Water and Other Utilities. Acquire,
provide and/or pay for water, sewer, garbage
disposal, refuse and rubbish collection, electrical,
" telephone and gas, and other necessary services for
the Local Common Area and Limited Common Area owned
or managed by it.

6.5.2.4 Insurance. Obtain, from reputable
insurance companies authorized to do business in the
State of Idaho and maintain in effect the policies of
insurance described in Article XIXII hereof.

6.5.2.5 Maintenance of Exterjors of Buildings.
The Phase 2-B Association shall be responsible for
maintaining the exterior surfaces of all Buildings
and other imwprovements located in the Project,
including, without limitation, all automobile parking
structures, excluding the interior of all Units. The
exterior maintenance shall include the following:
painting, staining, repairing, restaining, replacing
and caring for all exterior surfaces including roofs
and exterior portions of doors as necessary.

- 6.5.2.6 Sewer Lines. The Phase 2-B Association
shall be responsible for operating, maintaining and
repairing all sewer lines and other services located
with the Project which are not owned by governmental
entities including, without limitation, all service
lines connecting to the eight inch (8") main sewer
line located in Lot 8, Block 3, which main sewer line
shall be owned, operated, repaired and maintained by
the City of Boise City, Idaho.

6.6 Personal Liability. HNo member of the Board, or any
committee of the Phase 2-B Association, or any officer of the
Phase 2-B Association, or the Declarant, or the mananer, if any,
shall be personally liable to any Owner, or to any ‘other party,
including the Phase 2-B Association, for any damage, loss or pre~
judice suffered or claimed on the account of any act, omission,
error or negligence of the Phase 2-B Association, the Board, the
manager, if any, or any other representative or employee of the
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Phase 2-B Association, the Declarant, or any other committee, or
any officer of the Phase 2-B Association, or the Declarant, pro-
vided that such person has, upon the basis of such information as

may be possessed by him, acted in good faith without willful or
intentional misconduct.

6.7 Budgets and Financial Statements. Financial
Statements for the Phase 2-B Association shall be regularly pre-
pared and copies shall be distributed to each Member or
designated agent of Members of the Phase 2-B Association (and
Mortgagees ‘upon request) as follows:

6.7.1 A pro forma operating statement (budget) for
each fiscal year shall be distributed not less than thirty
(30) days before the beginning of each fiscal year or not

later than thirty (30) days.after the beginning of each
fiscal year.

6.7.2 wWithin thirty (30) days before or after the
close of each fiscal year, the Phase 2-B Association, or
its Agent, shall cause to be prepared and delivered to each
Owner, an annual operating statement reflecting the income
and expenditures of the Phase 2-B Association for its
fiscal year. Copies of said documents shall be distributed
to each Member within said period.

6.8 Inspection of Books. Upon reasonable notice, any
Owner “or Mortgagee, at his sole cost and expense, may examine or
cause to be examined the books of account and records of the
Phase 2-B Association during normal working hours.

ARTICLE V11

ASSESSMENTS

7.1 Covenant to Pay Assessments. Each Owner hereby, and
by acceptance of a deed to a Condominium, covenants and agrees to
pay when due all Local Regular and Local Special Assessments or
charges made by the Phase 2-B Association and all Local Limited
Assessments or charges made against such Owner by the Phase 2-B
Association pursuant to the provisions of this Phase 2-B
Supplement, and all Assessments or charges made against such
Owner by the River Run Homeowners Association Inc. or the River
Run Recreation Association No, 1, Inc, pursuant to the provisions
of the River Run Peclaration.

.
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7.2 Local Reqular Assessments.

7.2.1 Commencement. Local Regular Assessments
against each Unit shall commence on the date on which such
Unit is constructed and substantially ready for occupancy
or three (3) years from the date of the first sale of a
Unit in Phase 2-B Subdivision, whichever is earlier
("Initiation Date").

7.2.2 Amount of Annual Local Reqular Assessment.
The total annual Local Regular Assessment against all Units
shall be based upon advance estimates of annual cash
requirements by the Phase 2-B Association to provide for
the payment of all estimated expenses growing out of or
connected with the Project, as a whole, including, without
limitation, the following: . K4

7.2.2.1 maintenance, repair and operation of
the Local Common Area and improvements located
thereon (as more particularly set. forth below)
including landscaping and recreational equipment and
including expenses incurred for snow removal from
Local Common Area;

7.2.2.2 furnishing electrical, water, sewer,
trash collection and services and other services
which are for the benefit of the Local Common Area or
the Project as a whole;

. 7.2.2.3 maintenance, repair, replacement and
vpkeep of the Buildings and other improvements
located on the Project including, without limitation,
the maintenance, repair, replacement and upkeep of
all personal property located thereon and including,
without limitation, the maintenance of the Buildings
(excluding the Units) and those areas which are
designated as Limited Common Area and the utility
lines and other utility facilities which are within a
Building;

7.2.3.4 premiums for casualty and property
damage insurance for the Local Common Area;

7.2.2.5 taxes and special assessments until
the Units are separately assesged as provided herein;

7.2.2.6 premiums for all insurance which the
Phase 2-B Association is required or permitted to
maintain pursuant hereto;
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7.2.2.7 management fees and expenses, including
management fees payable pursuant to a Management
Agreement;

7.2.2.8 employee salaries and legal and
accounting costs and expenses:

7.2.2.9 any deficits remaining from the pre-
vious fiscal year;

7.2.2.10 reasonable contingency reserves,
surpluses and/or sinking funds and any and all other
expenses and liabilities which may be incurred by the
Phase 2~B Association for the benefit of all Units
under or by reason of this Phase 2-B Supplement;

7.2.2.11 such other and further costs, expen-
ses, obligations and liabilities as the Board, in its
discretion may incur for the proper management,
operation and.maintenance of the Project as a whole
in accordance with this Phase 2-B Supplement and the
Condominium Act. '

-

7.2.3 Allocation of Annual Local Regular Assessment.
Expenses attributable to the Project as a whole, as
described above and which shall be paid by Local Regular
Assessments, shall be apportioned among all Units in accor-
‘dance with the following formula:

the total square feet of

interior floor area of

a particular Unit against

which Local Regular

Assessments have commenced

pursuant to Section 7.2.1

{as shown on the Condominium the percentage of expenses
Map and set forth on attributable to the
Exhibit B attached hereto) = Project as a whole which
the total square feet of are allocable to a Unit
interior floor area of and payable by Local
all Units against which Regular Assessments
Local Regular Assessments

have commenced pursuant

to Section 7.2.1.

The annual Local Reqular Assessment for each Unit
shall equal the percentage of expenses attributable to the
Project as a whole which are allocable to a Unit, such per~

SUPPLEMENT TO DECLARATION - 20




663

%179

centage being derived in accordance with the above
described formula; provided, however, that no Assessment
shall be assessed against any Unit prior to the time when
such Unit is substantially ready for occupancy or until
three years from the date of the first sale of a Unit to an
Owner, whichever is earlier.

7.2.4 Notice of Local Reqular Assessments and Time
for Payment Thereof. The Local Regular Assessments shall
be made on a calendar year basis. The Phase 2-B
Association shall give written notice to each Owner as to
the amount of the annual Local Regular Assessment with
respect to each Unit on or before December 15 for each year
for the calendar year commmencing on January 1 of the next
year. The annual Local Regular Assessment shall be due and
payable as the Phase 2-B Association shall determine; pro-
vided, however, that the first assessments shall be for the
balance of the calendar year remaining after the date of
the sale of the first Unit. Each annual Local Regular
Assessment shall bear interest at the rate of two (2)
points over the prime rate of the Idaho First National
Bank, Boise, ldaho per annum from the date it becomes due
and payable if not paid within ten (10) days after the date
the same is payable:; provided, however, that if such rate
of interest is in excess of that permitted by applicable
law, then no Owner shall be required to pay interest to the
extent it is in excess of the amount permitted by law,
‘Pailure of the Phase 2-B Association to give timely notice
of any Local Assessment as provided herein shall not affect
the liability of the Owner or any Condominium for such
Local Assessment, but the date when payment shall become
due in such a case shall be deferred to a date thirty (30)
days after such notice shall have been given. In the event
any Owner is delinquent in the payment of any assessment
for a period in excess of thirty (30) days, the Board may,
at its discretion, deprive the Owner of use of the Local
Common Area and suspend the Owner's voting rights in the
Phase 2-B Association.

7.3 Local Special Assessments. In addition to the annual
Local Regular Assessments authorized by this Article, the Phase
2-B Association may levy in any assessment year, a Local Special
Assessment, payable over such a period as the Phase 2~B
Association may determine, for the purpose of defraying, in whole
or in part, the costs of any new capital improvement comstruction
or reconstruction or unexpected or extraordinary repair, main-
tenance or replacement of the Project or any part thereof,
including, without limitation, snow and ice removal, or [or any
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expense incurred or to be incurred as provided in this Phase 2-B
Supplement, or in the event that the Local Regular Assessment
assessed for any particular year is or will become inadegquate to
meet the expenses of the Phase 2-B Association. This section
shall not be construed as an additional source of authority for
the Phase 2-B Association to incur expenses, but shall be
construed to prescribe a manner for assessing costs and expenses
authorized by other sections. Any amounts assessed pursuant
hereto shall be assessed among the Units in accordance with the
formula set forth in Section 7.2.3. VNotice in writing of the
amount of such Local Special Assessments and the time for payment
thereof shall be given promptly to the Owners, and no payments
shall be due less than thirty (30) days after such notice shall
have been given. A Local Special Assessment shall bear interest
at the rate of two (2) points over the prime rate of the Idaho
First National Bank, Boise, Idaho, per annum from the date it
becomes due and payable if not paid within thirty (30) days after
such date; provided, however, that if such rate of interest is in
excess of that permitted by applicable law, then no Owner shall
be required to pay interest to the extent it is in excess of the
amount permitted by law; provided, no Special Assessment shall be
levied for new capital improvements to the Local Common Area
without an affirmative vote of sixty percent (60%) of the Members
in attendance by person or proxy at any regular or special
meeting of the Phase 2-B Association.

7.4 Local Limited Assessments. The Phase 2-B Association
may lYevy-against any Owner a Local Limited Assessment equal to
the costs and expenses incurred by the Phase 2-B Association,
including legal and management fees, for corrective action per-
formed pursuant to this Phase 2-B Supplement which was necessi-
tated by such Owner, including, without limitation, costs and
expenses incurred for the repair and replacement of Local Common
Area and equipment and facilities located thereon, damaged by the
negligent acts of an Owner or Occupant of a Unit who is occupying
gwgnit with the consent, either expressed or implied, of such

er.

7.5 Personal Obligation of Owner. The amount of any Local
Regular, Local Special or Local Limited Assessment against any
Condominium shall be the personal obligation of the Owner thereof
to the Phase 2-B Association. Suit to recover a money judgment
for such personal obligation shall be maintainable by the Phase
2-B Association wi.hout foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish such personal obliga-
tion by waiver of the use and enjoyment of any of the Local
Common Area or by abandonment of his Condominium.
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7.6 Statement of Account. Upon payment of a reasonable
fee, which shall be established by the Board but shall not exceed
Fifty and No/100ths Dollars ($50.00) and upon written request of
any Owner or any Mortgagee, prospective Mortgagee, or prospective
purchaser of a Condominium, the Phase 2-B Association, or the
Management Firm, if applicable, shall issue a written statement
setting forth the amount of the unpaid Local Assessments, if any,
with respect to such Condominium, the amount of the current
yearly Local Assessments and the dates that such Local
Assessments become or became due, credit for advanced payments or
prepaid items, including, but not limited to, an Owner's share of
prepaid Local Assessments, insurance premiums and taxes, which
statement shall be conclusive upon the Phase 2-B Association in
favor of persons who rely thereon in good faith. Unless such
request for a statement of account shall be complied with within
twenty (20) days, all unpaid Local ‘Assessments which become due
prior to the date of making such request shall be subordinate to
the lien of a Mortgagee, which acquired its interest subsequent
to requesting such statement. Where a prospective purchaser
makes such request, the lien for such unpaid Local Assessments
shall be released automatically if the statement is not furnished
within the twenty (20) day period provided herein and thereafter
an additional written request is made by such purchaser and is
not complied with within ten (10) days, and the purchaser sub-
sequently acquires the Condominium.

ARTICLE VIII

ENFORCEMENT OF ASSESSMENTS: LIENS

8.1}- Right to Enforce. The right to collect and enforce
the Local Assessments made by the Phase 2-B Association created
hereby is vested in the Phase 2-B Association. Each Owner of a
Unit upon becoming an Owner of such Unit is and shall be deemed
to covenant and agree to pay each and every Local Assessment pro-
vided for in this Phase 2~B Supplement and the Assessments pro-
vided for in the River Run Declaration and agrees to the
enforcement of all Local Assessments and Assessments in the
manner specified herein and in the River Run Declaration. In the
event an attorney or attorneys are employed for the collection of
any Local Assessment, whether by suit or otherwise, or to enforce
compliance with or specific performance of the terms and con-
ditions of this Phase 2-B Supplement, each Owner agrees to pay
reasonable attorney's fees or any uvther relief or remedy obtained
against said Owner. The Board or its authorized representative
may enforce the obligations of the Owners to pay the Local
Assessments provided for in this Phase 2-B Supplement by commen-
cement and maintenance of a suit at law or in equity or such
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Board may exercise the power of sale pursuant to Section 9.3 to
enforce the liens created hereby. A suit to recover a money
Judgment for an unpaid Local Assessment shall be maintainable
without foreclosing or waiving the lien hereinafter provided for.

8.2 Assessment Liens.

8.2.1 Creation. There is hereby created a claim of
lien with power of sale on each and every Condominium to
secure payment of any and all Local Assessments levied
against any and all Condominiums in the Project pursuant to
this Phase 2-B Supplement, together with interest thereon
at the rate of two (2) points over the prime rate of the
Idaho First National Bank, Boise, Idaho; provided, however,
that if such rate of interest is in excess of that per-
mitted by applicable law, then no Owner shall be required
to pay interest to the extent it is in excess of the amount
permitted by law, and all costs of collection which may be
paid or incurred by the Phase 2-B Association in connection
therewith, including reasonable attorney's fees. All sums
assessed in accordance with the provisions of this Phase
2-B Supplement shall constitute a lien on such respective
Condominium upon recordation of a claim of lien with the
County Recorder. §Said lien shall be prior and superior to
all other liens or claims created subsequent to the recor-
dation of the notice of delinquency and claim of lien
except for tax liens for real property taxes on any
Condominium and assessments on any Condominium in favor of
any municipal or other governmental assessing body which,
by law, would be superior thereto.

8.2.2 Claim of Lien. Upon default of any Cwner in
the payment of any Local Assessments required hereunder,
the Phase 2~B Association may cause to be recorded in the
Office of the County Recorder in the county in which the
project is situated a claim of lien. Said claim of lien
shall state the amount of such delinquent sums and other
authorized charges (including the cost of recording such
notice), a sufficient description of the Condominium
against which the same has been assessed, and the name of
the record owner thereof. Each delinquency shall constj-~
tute a separate basis for a notice and claim of lien, but
any number of defaults may be included within a single
notice and claim of lien. Upon payment Lo the Phase 2-B
Association of such delinguent sums and charges in connec-
tion therewith or other satisfaction thereof, the Phase 2-B
Association shall cause to be recorded a further notice
stating the satisfaction and relief of such delinquent sums
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8.3 Method of Foreclogure. Such lien may be foreclosed by
appropriate action in court or by nonjudicial power of sale by
the Phase 2-B Association, its attorney or other person
authorized to make the sale, such sale to be conducted in accor-
dance with the provisions of the Idaho Code applicable to the
exercise of powers of sale permitted by law. The Board is hereby
authorized to appoint its attorney, any officer or Director of
the Phase 2-B Association, or any.title company authorized to do
business in Idaho as trustee for the purpose of conducting such
power of sale foreclosure.

8.4 Required Notice. Notwithstanding anything contained
in this Phase 2-B Supplement to the contrary, no action may be
brought to foreclose the lien created by recordation of the
notice of delinguency and claim of lien, whether judicially or by
power of sale or otherwise, until the expiration of thirty (30)
days after a copy of such claim of lien has been deposited in the
United States mail, certified or registered, postage prepaid,
addressed to the Owner of the Condominium described in such
notice of delinquency and claim of lien, at the last known
address of such Owner and a copy thereof is recorded by the Phase
2-B Association in the Office of the County Recorder in the
county in-which the Project is located.

8.5 Subordination to Certain Trust Deeds. The lien for
the Local Assessments provided for herein in connection with a
given Condominium shall not be subordinate to the lien of any
deed of trust or mortgage except the lien of a first Mortgage
given and made in good faith and for value that is of record as
an encumbrance against such given Condominium prior to the recor-
dation of a claim of lien for the Local Assessments. Except as
expressly provided in Section 8.6 of this Article with respect to
a first Mortgagee who acquires title to a Condominium, the sale
or transfer of any Condominium shall not affect the Local
Assessment lien provided for herein, nor the creation thereof by
the recordation of a claim of lien, on account of the Local
Assessments becoming due whether prior to, on, or after the date
of such sale or transfer, nor shall such sale or transfer dimi~
nish or defeat the personal obligation of any Owner for
delinguent Local Assessments as provided for in this Phase 2-B
Supplement.
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8.6 Rights of Mortqagees., Notwithstanding any other pro-
vision of this Phase 2-B Supplement, no amendment of this Phase
2-B Supplement shall operate to defeat and render invalid the
rights of the Mortgagee under any Mortgage upon a Condominium
made in good faith and for value, and recorded prior to the
recordation of such amendment, unless such Mortgagee consents to
such amendment in writing, provided that after the foreclosure of
any such Mortgage such Condominium shall remain subject to this
Phase 2-B Supplement as amended.

*

ARTICLE IX

RIGHTS TO LOCAL COMMON AREA

Section 9.1 Use of Common Areas. Every Owner shall have
a nonexclusive right and easement to use the Local Common Area
and an exclusive right to use Limited Common Area designated for
exclusive use by the Owner, which shall be appurtenant to and
shall pass with the title to every Condominium, subject to the
following provisions: ;

9.1.1 The rights of the Phase 2-B Association, the
River Run Homeowners Association Inc. and the River Run
Recreation Association No. 1, Inc. to levy Local
Assessments and Assessments as provided herein and in the
River Run Declaration and the payment by an Owner of all
‘such Local Assessments and Assessments.

9.1.2 The right of the Phase 2-B Association to
suspend the voting rights and rights to use of, or interest
in Local Common Area by an Owner for any period during
which any Local Assessment or charge against his
Condominium remains unpaid; and

9.1.3 The right of the Phase 2~B Association to
dedicate or transfer all or any part of Local Common Areas
to any public agency, authority or utility for such pur-
poses and subject to such conditions as may be agreed to by
the Members. No dedication or transfer shall be effective
unless an instrument verifying such dedication or transfer
is executed and recorded by the Phase 2~B Association
verifying that Members representing two-thirds (2/3) of
each class of Members and two thirds (2/3) of all
Mortgagees have approved such dedication or transfer.

9.1.4 The right of the Phase 2-B Association to
establish and enforce such Phase 2~B Association Rules as
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the Phase 2-B Association deems proper regarding the use of
Local Common Area including, without limitation, Phase 2-B

Association Rules which limit the number of individuals an

Owner or Occupant may allow to use Local Common Areca at any
one or particular time.

9.2 Delegation of Right to Use. Any Owner may delegate,
in accordance with the respective By-Laws and the Phase 2-B
Association Rules, his reasonable right of enjoyment to the
Local Common Area or Recreation Area, to the members of his
family, his tenants, invitees and guests, or contract purchasers
who reside in his Unit.

9.3 Damages. Each Owner shall be liable for any damage
to such Local Common Area and Recreation Area which may be
sustained by reason of the negligence or willful misconduct of
said Owner or of his family, guests, invitees or licensees, both
minor and adult. In the case of joint ownership of a
Condominium, the liability of such Owners shall be joint and
several. The cost of correcting such damage shall be assessed as
a Local Limited Assessment against the Condominium and may be
collected as provided herein for the collection of other Local
Assessments.

ARTICLE X
. - USE OF CONDOMINIUMS

10.1 Residential. Each Condominium shall be used for
residential purposes only and no trade or business of any kind
may be carried on therein. Lease or rental of a Condominium for
residential purposes shall not be considered to be a violation of
this covenant; provided, however, that any use of the Project
including the leasing or rental of a Condominium by an Owner or
any Occupant shall be in accordance with the Phase 2-B
Association Rules, applicable city, county, state and federal
laws, ordinances, codes, rules and regulations, the River Run
Declaration, this Phase 2~B Supplement, the Articles, and the
By-Laws.

10.2 Obstructions of Common Area. There shall be no
obstruction of the Common Arca or Local Common Area (except that
which is designated for the exclusive use of a particulai Jwner)
nor shall anything be stored on any part of the Common Area or
Local Common Area (except that which is designated for the exclu-
sive use of a particular Owner and which is designated for
storage purposes) without the prior written consent of the Phase
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2-B Association. Nothing shall be altered on, constructed on, or
removed from the Project, except upon the priox written consent
of the Phase 2-B Association.

10.3 Prohibition of Damage and Certain Bctivities.
Nothing shall be done or kept in or on the Project or any part
thereof which would result in the cancellation of the insurance
on the Project or any part thereof or increase the rate of
insurance on the Project or any part thereof over what the Phase
2-B Association, but for such activity, would pay, without the
prior written consent of the Phase 2-B Association. Nothing
shall be done or kept in or on the Project or any part thereof
which would be in violation of any statute, rule, ordinance,
code, requlation, permit, or other validly imposed requirement of
any governmental body. No damage to, or waste of, the Project or
any part thereof shall be committed-by any Owner or any invitee,
guest, family menmber, tenant or licensee of any Owner, and each
Ouwner shall indemnify and hold the Phase 2-B Association and the
other Owners harmless against all loss resulting from any such
damage or waste caused by him or his invitees, guests, family
members, tenants or licensees; provided, however, that any invi-
tee of the Declarant shall not under any circumstances be deemed
to be an invitee of any other Owner. No noxious, destructive or
offensive activity shall be carried on in any Unit or in the
Common Area or Local Common Area or any part thereof, nor shall
anything be done therein which may be or may become an unreaso-
nable annoyance or nuisance to any other Owner or to any person
at any time lawfully residing in the Project.

10.4 Animals. The Phase 2-B Association may, by rules or
regulations, prohibit or limit the raising, breeding, or keeping
of animals, livestock, or poultry in or on the Project or any
part thereof, and provided further, that such domestic house pets
causing or creating a nuisance or unreasonable disturbance shall
be permanently removed from the Project upon twenty-four (24)
hour notice from the Phase 2-B Association or the Grantor.

10.5 Rules and Requlations. No Owner shall violate the
Phase 2-B Association Rules for the use of the Units and of the
Local Common Area as adopted from time to time by the Phase 2-B
Association or rules and regulations adopted pursuant to the
River Run Declaration.

10.6 Maintenance of Interiors. Each Owner shall keep (and
subject to Section 10.13 below, shall have exclusive control
over) the interior of such Owner's Unit, including, without limi-
tation, interior walls, windows, glass (interior), ceilings,
floors and permanent fixtures and appurtenances thereto, in a
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clean, sanitary, and attractive condition, and good state of
repair, and shall keep the Limited Common Area designated for the
exclusive use of such Owner in connection with the Unit in a
clean, sanitary and attractive condition, and shall keep the
heating and air conditioning equipment and water heater serving
the Unit exclusively in a good state of maintenance and repair.

10.7 Structural Alterations. No alterations to any Unit
shall be made that would cause structural weakness or damage, and
no architectural changes, plumbing, electrical or similar work
within the Local Common Area shall be done by any Owner without
the prior written consent of the Phase 2-B Association and no
improvements, modifications, changes, alterations or additions
shall be constructed on the Project without the prior written
consent of the Board.

10.8 Porches and Decks. Owners shall not and shall not
permit anyone else to make any alterations or additions to, or
permit any repainting, restaining, repair, replacement or other
alteration of, any porches, decks, and other extensions of any of
the Units without the written consent of the Phase 2-B
Association. Additionally, nothing shall be stored on any deck,
porch, stairway or entry way except upon the written consent of
the Phase 2-B Association.

10.9 Nuisances. No rubbish or debris of any kind shall be
pPlaced or permitted to accumulate anywhere upon the Project. and
no odor shall be permitted to arise therefrom so as to render the
Project, or any portion thereof, unsanitary, unsightly, offensive
or detrimental to any other property in the vicinity thereof or
to its occupants. No noise or other nuisance shall be permitted
to exist or operate upon any portion of the Project so as to be
offensive or detrimental to any other property in the vicinity or
to its occupants. Without limiting the generality of any of the
foregoing provisions, no exterior speakers, horns, whistles,
bells or other sound devices {(other than security devices used
exclusively for security purposes) shall be located, used or
placed on any portion of the Project without the prior written
approval of the Board.

10.10 No Hazardous Activities. WNo activities shall be
conducted upon the Project and no improvements constructed upon

the Project which are or might be unsafe or hazardous to any per-
son or property.

10.11 Unsiqhtly Articles. No unsightly articles shall be
permitted to remain on any portion of the Project as to be
visible from any other porticn of the Project. Without limiting
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the generality of the foregoing, refuse, garbage and trash shall
be kept at all times in such containers and in areas approved by
the Board. No clothing or household fabrics shall be hung, dried
or aired in such a way as to be visible to other Units, and no
lumber, grass, shrub or tree clippings or plant waste, metals,
bulk material or scrap or refuse or trash shall be kept, stored
or allowed to accumulate on any portion of the Project except
within an enclosed structure or appropriately screened from view.

10.12 No Temporary Structures. No tent (other than for
short term -individual use), shack, or other temporary building,
improvement or structure shall be placed upon any portion of the
Project, except with the written consent of the Board or its
representatives.

10.13 Window Treatment., All. interior window treatments
within a Unit which are visible from the exterior of the Units
shall be neutral, earthtone colors.

10.14 Cumulative Effective. The restrictions on use set
forth in this Article X are not intended to supercede or limit
the restrictions on use set forth in the River Run Declaration,
but are intended to be additional restrictions and cumulative
therewith. .

ARTICLE XI
INSURANCE

111 Types of Insurance. The Phase 2-B Association shall
obtain and keep in full force and effect at all times the
following insurance coverage provided by companies duly
authorized to do business in the State of Idaho. The provisions
of this Article shall not be construed to limit the power or
authority of the Phase 2-B Association to obtain and maintain o
insurance coverage in addition to any insurance coverage xequired e
hereunder in such amounts and in such forms as the Phase 2-B
Association may deem appropriate from time to time.

11.1.1 Casualty Insurance. The Phase 2-B
Association shall obtain insurance on the Project in an
amount equal to 100% of current replacement cost thereof in
the event of damage or destruction from the casualty e
against which such insurance is obtained, all in the manner o
in which a corporation owning similar multiple family resi- By
dential buildings in the vicinity of the Project would, in o
the exercise of prudent business judgment, obtain such B
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insurance. Such insurance shall include fire and extended
coverage, vandalism and malicious mischief, war risk
insurance, if available and if deemed appropriate by the
Phase 2-B Association, and such other risks and hazards
against which the Phase 2-B Association shall deem it
appropriate to provide insurance protection. The Phase 2~B
Association may comply with the above requirements by the
purchase of blanket coverage and may elect such
*deductible” provisions as in the Phase 2-B Association's
opinion are consistent with good business practice.

11.1.2 Casualty Insurance -~ Personalty. Each Ownerx
shall be responsible for obtaining casualty insurance on
personalty located within such Owner's Unit.

11.1.3 Public Liability and Property Damage
Insurance. The Phase 2~A Association shall purchase broad
form, all risk, comprehensive liability coverage in such
amounts and in such forms as it deems advisable to provide
adequate protection; provided, however, that in no event
shall such coverage be for an amount less than ONE MILLION
AND NO/100THS DOLLARS ($1,000,000) for bodily injury,
including deaths of persons and property damage, per person
per occurrence. Coverage shall include, without limita-
tion, liability for personal injuries, operation of automo-
biles on behalf of the Phase 2-A Association, and
activities in connection with the ownership, operation,
maintenance, and other use of the Project.

11.1.4 Workmen's Compensation and Employer's
Liability Insurance. The Phase 2-A Association shall
purchase workmen's compensation and employer's liability
insurance and all similar insurance in respect of employees
of the Phase 2-A Association in the amounts and in the
forms now or hereafter required by law.

11.1.5 Fidelity Insurance. The Phase 2-A
Association shall purchase blanket fidelity bonds for all
employees, officers, directors, and all other persons
handling or responsible for funds of or administered by the
Phase 2-A Association. The total amount of said fidelity
bond coverage shall not be less than the estimated maximum
of funds in the custody of the Phase 2-A Association at any
given time; provided, however, that in no event may the
aggregate amount of such bonds be less than a sum equal to
three (3) months' aggregate Local Regular Assessments on
all Units. Said fidelity bonds shall:

SUPPLEMENT TO DECLARATION - 31




11.1.5.1 name the Phase 2-B Association as an
obligee;

11.1.5.2 contain waivers by the issuers of the
said bonds of all defenses based upon the exclusion
of persons serving without compensation from the
definition of “employees" or similar terms or
expressions; and

11.1.5.3 provide that said bonds may not be
- cancelled or substantially nmodified without at least
twenty (20) days prior written notice to the Phase
2-B Assgociation.

11.1.6 Other. The Phase 2-B Association may obtain
insurance against such other-risks, of a similar or dissi-
milar nature as it shall deem appropriate with respect to
the Project, including any personal property of the Phase
2-B Association located thereon.

11.2 Form. Casualty insurance shall be carried in a form
or forms naming the Phase 2-B Association the insurxed as trustee
for the Owners, which policy or policies shall specify the
interest of each Condominium Owner (Owner's name, Unit number,
the appurtenant undivided interest in the Local Common Area, or
Unit, if appropriate), and which policy or policies shall provide
a standard loss payable clause providing for payments of
insurance proceeds to the Phase 2-B Association as Trustee for
the Owners and for the respective first Mortgagee which from time
to time shall have given notice to the Phase 2-B Association of
such first Mortgages, such proceeds to be used in accordance with
this Phase 2-B Supplement. Each policy shall also provide that
it cannot be cancelled by either the insured or the insurance
company until after twenty (20) days prior written notice is
first given to the Phase 2-B Association, each Owner and to each
first Mortgagee. The Phase 2-B Association shall furnish to each
Owner and to Declarant a true copy of such policy together with a
certificate identifying the interest of the Owner. All policies
of insurance shall provide that the insurance thereunder shall
not be invalidated or suspended as a result of breach of
warranty, act, omission, negligence, or noncompliance with any
provision of such policy by an Owner, including payment of the
insurance premium applicable to that Owner's interest, or who
permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provisions of
such policy would otherwise invalidate or suspend the entire
policy. Aall policies of insurance shall provide further that the
insurance under any such policy as to the interest of all other
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insured Owners not guilty of any such act or omission, shall not
b%finvalidated or suspended and shall remain in full force and
effect.

Public liability and property damage insurance shall
name the Phase 2-~B Association as the insured, as trustee for the
Owners, and shall protect each Owner against liability for acts
of the Phase 2-B Association in connection with the ownership,
operation, maintenance or other use of the Project.

11.3 - Owner's Responsibility. Insurance coverage on the
furnishings initially placed in the Unit by Declarant, and
casualty and public liability insurance coverage within each
individual Unit and for activities of the Owner, not acting by
the Phase 2-B Association, with respect to the common area,
insurance coverage against loss from theft on all personal pro-
perty and insurance coverage on items of personal property placed
in the Unit by Owner, shall be the responsibility of the respec-
tive Owners.

11.4 Insurance Proceeds. The Phase 2-B Association shall
receive the proceeds of any casualty insurance payments received
under policies obtained and maintained by the Phase 2-B
Association, pursuant to this Article. The Phase 2-B Association
shall apportion the procdeds to the portions of the Project which
have been damaged and shall determine the amount of the proceeds
attributable to damage to the Local Common Area. Unless all
Owners agree not to rebuild, the proceeds shall be used for such
purpose. To the extent that reconstruction is not required
herein and there is a determination that the Project shall not be
rebuilt, -the proceeds shall be distributed to the Owners in an
amount proportionate to their interest in the Project, which such
interest shall be based on the original purchase price
established by Grantor (in constant 1982 U.S. dollars) for Units
and not based upon the percentages set forth in Exhibit B as the
same may be amended from time to time. Each Owner and each
Mortgagee shall be bound by the apportionments of damage and of
the insurance proceeds made by the Phase 2-B Association pursuant
hereto.

11.5 Owner's Own Insurance., Notwithstanding the prowi-
sions of this Article XII, each Owner may obtain insurance at his
own exnense providing coverage upon his Condominium, his personal
propeity, for his personal liability, and covering such other
risks as he may deem appropriate, but each such policy shall pro-
vide that it does not diminish the insurance carrier's coverage
for liability arising under insurance policies which the Phase
2-B Association obtains pursuant to this Article. &ll such
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insurance on the Owner's Condominium shall waive the insurance
company's right of subrogation against the Phase 2-B Association,

the other Owners, and the servants, agents and guests of any of
them.

ARTICLE XTI

CASUALTY DAMAGE OR DESTRUCTION

12.1 - Affects Title., Title to each Condominium is hereby
made subject to the terms and conditions hereof, which bind the
Declarant, the Owners and Mortgagees and all subsequent Owners
and Mortgagees, whether or not it be so expressed in the deed or

other instrument by which any Owner or Mortgagee acquires his
Condominium. . PN B

12.2 Association as Agent. All of the Owners and
Mortgagees irrevocably constitute and appoint the Phase 2-B
Association their true and lawful attorney in fact (in their
name, place and stead) and trustee for the purpose of dealing
with the Project upon its damage or destruction as hexeinafter
provided. Acceptance by any Owner or Mortgagee of a deed ox
Mortgage from the Declarant or from any Owner or Mortgagee shall

constitute such appointment.

12.3 General Authority of Association. As attorney in
fact, ‘the Phase 2-B Association shall have full and complete
authorization, right and power to make, execute and deliver any
contract, deed or other instrument with respect to the interest
of a Condominium Owner which may be necessary or appropriate to
exercise the powers herein granted.

In the event any Mortgagee should not agree not to
rebuild, the Phase 2~B Association shall have the option to
purchase such Mortgage by payment in full of the amount secured
thereby if the Owners are in unanimous agreement not to rebuild.
The Phase 2~B Association shall obtain the funds for such purpose
by Local Special Assessments under Article VIII of this Phase 2-B
Supplenent.

12.4 Estimate of Costs. As soon as practicable after an
event causing damage to, or destruction of, all or any part of
the Project, the Phase 2-B Association shall obtain estimates
that it deems reliable and complete of the costs of repair ox
reconstruction of that part of the Project damaged or destroyed.

12.5 Repair or Reconstruction. As scon as practicable
after receiving these estimates, the Phase 2-B Association shall
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diligently pursue to completion the repair or reconstruction of
that part of the Project damaged or destroyed. The Phase 2-
Association may take all necessary or apppropriate action to
effect repair or reconstruction, as attorney in fact for the
Owners, and no consent or other action by any Owner shall be
necessary in connection therewith. Such repair or reconstruction
shall be in accordance with the original plans and specifications
of the Project or may be in accordance with any other plans and
specifications the Phase 2-B Association may approve, provided
that in such latter event, the number of cubic feet and the
number of square feet of any Unit may not vary by more than five
percent (5%) from the number of cubic feet and the number of
square feet for such Unit as originally constructed pursuant to
such original plans and specifications, and the location of the
buildings shall be substantially the same as prior to damage or
destruction unless otherwise agreed, to by seventy-five percent
{75%) of the Members. ’

12.8 Decision Not to Rebuild. If all Owners and all
holders of first Mortgages on Condominiums agree not to rebuild,
as provided herein, the Project shall be sold and the proceeds
distributed in the same manner as set forth in Section 11.4.

ARTICLE XIII

CONDEMNATION

13.1 Consequences of Condemnation. If at any time during
the continuance of the Condominium ownership pursuant to this
Phase 2-B Supplement, all or any part of the Project shall be
taken or condemned by any public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the following

provisions shall apply.

13.2 Proceeds. All compensation, damages or other pro-
ceeds therefrom the sum of which is hereinafter called the
sCondemnation Award®, shall be payable to the Phase 2-B
Association.

13.3 Complete Taking. In the event that the entire
Project is taken or condemned, or sold or otherwise disposed of
in lieu of or in avoidance thereof, the Condominium ownership
pursuant hereto shall teriw.inate. The condemnation Award shall be
apportioned among the Owners in proportion to the original
purchase price for the Units established by Declarant (in
constant 1981 U.S. dollars) exclusive of the amounts paid for
personal property, prcvided that if a standard different from the
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value of the Project as a whole is employed to measure the
Condemnation Award in the negotiation, judicial decree or other-
wise, then in determining such shares, the same standard shall be
employed to the extent it is relevant and applicable.

On the basis of the principal set forth in the last
preceding paragraph, the Phase 2-B Association shall as soon as
practicable determine the share of the Condemnation Award to
which each Owner is entitled. Such shares shall be paid into
separate accounts and disbursed@ as soon as practicable in the
same manner provided in Section 11.4 of this Phase 2-B
Supplement.

13.4 Partial Taking. In the event that less than the
entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, an Owner shall be
entitled to a share of the Condemnation Award to be determined in
the following manner: As soon as practicable, the Phase 2-B
Association shall, reasonably and in good faith, allocate the
Condemnation Award between compensation, damages, or other pro-

ceeds, and shall apportion the amounts so allocated among the
Cwners as follows:

13.4.1 The total amount allocated to taking of or
injury to the Common Area and Local Common Area shall be
apportioned among the particular Units involved in accor-
dance with the formula set forth in Section 13.3.

13.4.2 The total amount allocated to severance
damages shall be apportioned to those Condominiums which
were not taken or condemned:

13.4.3 The respective amounts allocated to the
taking of or injury to a particular Unit and/or improve-
ments an Owner has made within his own Unit shall be appor-~
tioned to the particular Unit involved; and

13.4.4 The total amount allocated to consequential
damages and any other takings or injuries shall be appor-
tioned as the Phase 2-B Association determines to be
equitable in the circumstances. If an allocation of the
Condemnation Award is already established in negotiation,
judicial decree, or otherwise, then in allocating the
Condemnation Award, tl.»'Phase 2-B Association shall employ
such allocation to the extent it is relevant and appli-
cable. Distribution of apportioned proceeds shall he made
in the same manner provided in Section 11.4 of this Phase
2-8 Supplement.
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13.5 Reorqanization. In the event a partial taking
results in the taking of a complete Unit, the Owner thereof auto-
matically shall cease to be a Member of the Phase 2-B
Association. Thereafter the Phase 2-B Association shall reallo-
cate the Ownership, voting rxights, and assessment ratio deter-
mined in accordance with this Phase 2-B Supplement according to
the formula set forth herein.

13.6 Reconstruction and Repair. Any reconstruction and
repair necessitated by condemnation shall be governed by the pro-
cedures specified in Article XII above.

ARTICLE XIV

RIVER RUN RECREATION.ASSOCIATION NO. -1

T et B ettt

The Owners of Condominiums covered by this Phase 2-B
Supplement shall be entitled to use all Recreation Areas owned
and managed by the River Run Recreation Association No. 1} and
shall be members of the said association. The rights and respon-
sibilities of the Owhers of Condominiums as members of the said
association shall be as specified in the River Run Declaration
including, without limitation, paying all Regular, Special and
Limited Assessments levied by such association.

- - ARTICLE XV

REVOCATION OR AMENDMENT TO PHASE 2-B SUPPLEMENT

This Phase 2-B Supplement shall not be revoked nor shall
any of the provisions herein be amended except upon the recor-
dation in the Ada County Recorder's Office of an instrument exe-
cuted and acknowledged by the President and Secretary of the
Association verifying that such amendment or revocation has been
approved by an affirmative vote of seventy-five percent (75%) of
the Members and all holders of any recorded Mortgage covering or
affecting any or all of the Condominiums, whose interest as
Mortgagees appear in such record; provided, however, that until
the conveyance by deed of the first Unit by Grantor to an Owner
(other than the Grantor), Grantor shall have the right to revoke
or amend this Phase 2-B Supplement by instrument duly recorded,
Any such revocation or amendment shall be bindiug upon every
Owner and every Condominium and all Mortgagees whether the bur-~
dens thereon are increased or decreased by any such amendment and
whether or not the Owner of each and every Condominium consents
thereto; provided, however, that any amendment to this Phase 2-B
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Supplement by the Owners othex than Grantor, which is incon-
sistent with the terms of the River Run Declaration or which
attempts to deannex the Project from the provisions of the River
Run Declaration shall be null and void, unless approved in
writing by the River Run Homeowners Association, Inc.

ARTICLE XVI

PERIOD OF CONDOMINIUM OWNERSHIP

The Condominium Ownership created by this Phase 2-B
Supplement and the Condominium Map shall continue uyntil this
Phase 2-B Supplement is revoked in the manner provided in Article
XV of this Phase 2~B Supplement or until terminated in the manner
provided in Article XIV (Condemnation). -

ARTICLE XVII

_ EASEMENTS

17.1 Easements for Encroachments. If any part of the
Local Common Area encroaches or shall hereafter encroach ugon a
Unit or Units, an easement for such encroachment and for the
maintenance of the same shall and does exist. If any part of a
Unit encroaches or shall hereafter encroach upon the Local Common
Area, or upon an adjoining Unit or Units, an easement for such
encrodchment and for the maintenance of the same shall and does
exist. Such encroachments shall not be considered to be
encumbrances either on the Local Common Area or the Units.
Encroachmients referred to therein include, but are not limited
to, encroachments caused by settling, rising or shifting of the
earth, or by changes in position caused by repair or reconstruc-
tion of the Project or any part thereof.

17.2 Easements of Access for Repair, Maintenance and
Emergencies. Some of the Local Common Area is or may be located
within the Units or may be conveniently accessible only through
the Units. The Owners of other Units shall have the irrevocable
right, to be exercised by the Phase 2-B Association as their
agent, to have access to each Unit and to all Local Common Area
from time to time during such reasonable hours as may be
necessary for the maintenance, repair or replacement of any or to
all Local Common Area from time to time during such reasonable
hours as may be necessary for the maintenance, repair or replace-—
ment of any of the Local Common Area located therein or
accessible therefrom or for making emergency repairs therein
necessary to prevent damage to the Local Common Area or to
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another Unit or Units. The Phase 2-B Association shall also have
such right independent of any agency relationship. Damage to the
interior of any part of a Unit or Units resulting from the main-
tenance, repair, emergency repair or replacement of any of the
Local Common Area or as a result of emergency repair within
another Unit at the instance of the Phase 2-B Associatiocn or of
Owners shall be an expense of all of the Owners; provided,
however, that if such damage is the result of negligence of the
Owner of a Unit, then such Owner shall be financially responsible
for all of such damage. Such damage shall be repaired and the
property shall be restored substantially in the same condition as
existed prior to damage. Amounts owing by Owners pursuant hereto
shall be collected by the Phase 2-B Association by Local Limited
Assessment pursuant to Article VIII herein.

17.3 Owner's Right to Inqress and Egress and Support.
Each Owner shall have the right to ingress and egress over, upon
and across the Common Area and Local Common Area necessary for
access to his Condominium and to the Limited Common Area
designated for use in connpection with his Condominium and shall
have the right to the horizontal and lateral support of his Unit,

and such rights shall be appurtenant to and pass with the title
to each Condominium.

17.4 Declarant's Right Incident to Construction.
Declarant, and persons it shall select, shall have the right to
ingress and egress over, upon and across the Common Area and
Local ‘Common Area and each Unit within the Project, the right to
store materials thereon and to make such other use thereof as may
be reasonably necessary incident to complete development of the

Project, -including Common Area and Local Common Area improve-
aents.

17.5 Easements Deemed Created. All conveyances of
Condominiums hereafter made, whether by the Declarant or other-
wise, shall be construed to grant and reserve such reciprocal
easements as shall give effect to Sections 17.1 through 17.4,
above, even though no specific reference to such easements or to
those sections appears in any such conveyance.

17.6 Declarant's Right. The Phase 2-B Association, at the
request and direction of the Declarant, shall grant, convey and
transfer to the general public such easements and rights—of-w.y
over the Local Common Area including, without limitation, private
streets and pathways located in the Local Common Area and Common
Area, as Declarant, in its sole discretion, deems necessary or
advisable to provide the general public with rights of access
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over, across and upon the Project or any portion thereof. 1In
connection therewith, Grantor reserves unto itself and its suc-
cessors and assigns, the right and authority to grant, transfer
and convey such easements and rights-of-way (including those
described in Section 6.5.1.6 hereof) over the Phase 2-B
Subdivision after the recordation of this Declaration and/or any
Supplemental Declaration and any instrument granting or trans-
ferring such easements or rights-of-way shall be valid and
binding upon the Phase 2-B Association and all Owners and
Mortgagees if executed and acknowledged by Grantor.

ARTICLE XVIIY

MISCELLANEOUS

18.1 Compliance with Provisions of Phase 2-B Declaration
and By-laws of the Local Association. FEach Owner shall comply
with the provisions of this Phase 2-B Supplement, the River Run
Declaration, any Supplemental Declaration, the Articles, the

~ By-Laws, the Local Association Rules, and the decisions and reso-

lutions of the Phase 2-B Association adopted pursuant thereto as
the same may be lawfully amended from time to time. Failure to
comply with any of the same shall, in addition to the other reme-
dies provided herein, be grounds for an action to recover sums
due and for damages or injunctive relief or both, maintainable by
the Phase 2-B Association on behalf of the Owners, or, in a
proper case, by an aggrieved Owner, for self-help by the Phase
2-B Association or its authorized representative so long as such
self-help does not result in a disturbance of the peace and for

suspending rights to use the Local Common Area or an Owner's
Unit. -

18.2 Registration of Mailing Address. Each Owner shall
reqgister his mailing address with the Phase 2-B Association and
all notices or demands intended to be served upon any Owner shall
be sent by either registered or certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing
address. In case of a corporate, partnership or tenancy-in-
common ownership, the entity or owners shall designate the cor-
porate agent or managing partner or tenant-in-common upon whom
notice shall be made, leaving with the Phase 2-B Association a
correct address. All notices or demands intended to be served
upon the Phase 2-B Association shall be given by registered or
certified mail, postgae prepaid, to the adddress of the
Association as designated in the By-Laws of the Phase 2-B
Association. All notices or demands to be served on Mortgagees
pursuant hereto shall be sent by either registered or certified
mail, postage prepaid, addressed in the name of the Mortgagee at
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such address as the Mortgagee may have furnished to the Phase 2-B
Association in writing. Unless the Mortgagee furnishes the Phase
2-B Association such address, the Mortgagee shall be entitled to
receive none of the notices provided for in this Phase 2-B
Supplement. Any notice referred to in this section shall be
deemed given when deposited in the United States mail in the form
provided for in this section.

18.3 Transfer of Declarant's Rights. Any right or any
interest reserved hereby to the Declarant may be transferred or
assigned@ by the Declarant either separately or with one or more
of such rights or interest, to any person or entity.

18.4 Owner's Obligations Continuing. All obligations of
the Owner under and by virtue of the provisions contained in this
Phase 2-B Supplement shall continue, notwithstanding that he may
have leased or rented said interest as provided herein, but.the
Owner of a Condominium shall have no obligation for expenses or
other obligations accruing after he conveys such Condominiun.

18.5 Number and Gehder. Whenever used herein, unless the
context shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use of any
gender shall include all genders.

18.6 Severability. If any of the provisions of this
Phase 2-B Supplement or any ciause, paragraph, sentence, phrase
or word or the application thereof in any circumstances be inva~
lidated, such invalidity shall not affect the validity of the
remainder of the Phase 2-B Supplement, the application of any
such prowision, paragraph, sentence, clause, phrase or word in
any other circumstances shall not be affected thereby.

18.7 Statute. The provisions of this Phase 2-B Supplement
shall be in addition and supplemental to the Condominium Property
Act of the State of Idaho and to all other provisions of law.

18.8 Consent of Lenders. The execution of this Phase 2-B
Supplement by the undersigned Lenders represents such Lenders'®
consent and approval of this Phase 2-B Supplement and the
Condominium Map and also such Lenders' agreement that any mortga-
ges, deeds of trust or other security interests held by such
Lenders against Phase 2-B shall be subordinate and subject to
this Phase 2-B Supplement and the Condominium Map.
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This Declaration is executed on the _/@~ day of &%‘A‘é,
1983.

RIVER RUN DEVELOPMENT COMPANY,
an Idaho general partnership

By: KCDM REALTY, INC.,
an Idaho corporation,

a Pa:23%§ ~
oLy
By:____jyiéfzif;;
PETER S. O'NEILL,
President

By: P-C PARTNERSHIP,
an Idaho general partnership,
a Partner

. (TH-SOLLY

PETER &. O°'NEILL,
dasignated representative

By: CHRONIC, INC.,
an Idaho corporation,
a Partner

é; - By 6ZEZ§ZSL<5MBZu£2g?

PETER S. O'NEILL,
President

By: BROOKS RESOURCES CORP.,
an Oregon corporation,
a Partner .

By: /AJnlzz; .

WILLIAM L. SMITH,
President

ES E. BUSSARD,
ice President
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v STATE OF IDAHO )

) ss.
County of Ada }

on this /2 day of
undersigned, a Notary Public i

b subscribed said corporation name to the within and foregoing
instrument, and acknowledged to me that he executed the same in

said. corporation name.

o

,w*“"?ﬁgﬂ?WITNESS WHEREOF, I have hereunto set my hand and affixed
ghﬁﬁoiﬁ@d-gl seal the day and yeat in this certificate first above

- writténi” .
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STATE OF.OREGON )
: } ss.
County of Deschutes)

On this A?Qg day of

O ——

appeared WILLIAM L. SMITH,
BROOKS RESOURCES CORP., un
is known to me to be a Partner

said corporaticn

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed
-‘ the day and vear in this certificate first above

my official seal
written.
e
- g e o,
O
; T ‘e
L FCMOTLp 2
S dSe 2 g -t ',\ﬂ
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and for said State, personally
appeared PETER S. O'NEILL, known to me to be the President of
CHRONIC INC., an Idaho cozporation,
Partner in the Idaho general partnership of P~-C PARTNERSHIP,
which-is known to me to be a Partner in the Idaho general part-
nership of RIVER RUN DEVELOPMENT COMPANY, and the person who

, 1983, before me, the

which is known to me to be a

My commission expires:

ﬁéﬁzggz , 1983, before me, the
undersigned, a Notary Public i 2nd for said State, pececnally

known to me to be the
Oregon corporation. which corporation
in the 7daho general partnership
of RIVER RUN DEVELGPMENY COMPANY, and acknowledged to me that he
executed the witr.in and foregoing instrument for and on behalf of
+nd in said corporation's name.

Notary PublLic ror Idaho
Residing at Boise, Ida

P ?/

President of

‘Notary Publi¢ for/Oregon
Residing at Bend, Oregon

My commission expires: /Z-/- —Z’Z

PrEN
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STATE OF OREGON )
) ss.
County of Deschutes )

’ On this 12’—9’7 day of @ , 1983, before me, the
undersigned, a Notary Public #h and for said State, personally
appeared James E. Bussard , known to me to be the Vice President
of BROOKS RESOURCES CORP., an Oregon corporation, which cor-
poration is known to me to be a Partner in the Idaho general
partnership of RIVER RUN DEVELOPMENT COMPANY, and acknowledged to

e that he executed the within and foregoing instrument for and
on behalf of said corporation and in said corporation's name.

... IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my {pfficjal seal the day and year in this certificate first above
serittens 7z

‘.‘ 3
L™ CA - .

LG iy ""?’-'ﬂ". :
VENW LA Y Vet

: R P £

s R

b e ﬁ

: . s y:

A, ‘of Notary Public for Or€gon
R, Ny . Residing at Bend, Oregon
MRS My commission expires: 4‘2@5'4%2

STATE OF IDAHO )
} ss.
County of Ada )

On this day of , 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared M. R. SLOCUM, known to me to be the Assistant
Vice~President of FIRST INTERSTATE BANK OF IDAHO, N.A., the cor-
poration that executed the within and foregxing instrument, and
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereuntn set my hand and affixed
my official seal the day and year in this certificate first writ-
ten above.

Notary Public for Idaho
Kesiding at Boise, Idaho
My commission expires:
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STATE OF IDABO )
’ ) ss.

County of Ada )

n
on this &2°° day of QQ%L,QI , 1983, before me, the
undersigned, a Notary Public in a for said State, perscnally
peare U , known to me to be the
of FIRST SECURITY BANK OF IDAHO, N.A,,
the corporation that executed the within and foregoing instru-

ment, and acknowledged to me that such corporation executed the
same. ,

IN WITNESS WHEREOF, ' have hereunto set my hand and affixed
my official seal the day and year in this certificate first writ-

ten ‘above.

—

e p / -
TS 9 ///ﬁ 7,/?// »,// 0/

Notary Public for Idaho
Residing at Boise, Idaho
-~ My commission expires: (/222 (.F'7

N
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PHASE 2-B SUPPLEMENT TO RIVER RUN

T , AND
CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2~B CONDOMINIUMS

* % %

EXHIBIT A

-

LEGAL DESCRIPTION OF PHASE 2-B
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EXHIBIT A
Page 1 0of 1

PHASE 2-B SUPPLEMENT TO RIVER RUN

AND

CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2~B CONDOMINIUMS

EXHIBIT A

LEGAL DESCRIPTION OF PHASE 2-B

Lots 11, 12 and 13, River Run (Phase 2-B), A
Condominium Subdivision located in the NWl4 of Section -
24, Township 3 North, Range 2 East, Boise Meridian, Ada

County, Idaho, per condominium subdivision plat (:::::;
recorded as Instrument No., 834340/ in the Office of

the County Recorder of Ada County, Idaho. )

-

RECORDER:

.




o PHASE 2~B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

: ?i " - RIVER RUN PHASE 2-B CONDOMINIUMS

* % %

EXHIBIT B
PERCENTAGE INTEREST OF UNITS IN COMMON AREA
AND INTERIOR FLOOR AREA




EXHIBIT B page 1 of 2

PERCENTAGE INTEREST OF UNITS IN COMMON AREA

PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

EXHIBIT B

' Percentage Interior Floor Area
Condominium Unit Interest (in_Square Feet)
Unit 137 2.61%" L7177
Unit 138 5.53 1650
Unit 139 3.74 1111l
Unit 140 2,61 777
Unit 141 5.53 1650
Unit 142 ’ 3.45 1030
Oonit 143 3.45 1030
tnit 144 4,02 1199
Unit 145 2.61 - 1117
Unit 146 5.53 1650
onit 147 3.45 1030
Unit 148 3.45 1030
Unit 149 4.02 1199
tnit 150 4.02 1199
Unit 151 3.45 3030
Unit 152 3.45 1030
Unit 1S3 5.53 1650
Unit 154 2.61 777
Unit 154 4.02 1199
Unit 156 . 3.45 1030
Unit 157 3.45 1030
Unit 158 5.53 1650
Unitc 159 2.61 77
Unit 160 3.74 1111
Unit 161 5.53 1650
Unit 162 2.61 777

AND INTERIOR FLOOR AREA
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The following is a legal description of all Units within
Phase 2-B: -

Condominium Units 137, 138, 139, 140, 141, 142, 143,
144, 145, 146, 147, 148, 149, 150, 151, 152, 153, 154,
155, 156, 157, 158, 159, 160, 161, 162, as shown on the
Condominium Map for River Run Phase 2-B Condominiums
appearing in the records of Ada County, Idaho, as
Instrument No. &34 340/ , apd as defined and
described in that Phase 2-B Supplemental Declaration to
River Run and Condominium Declaration for River Run
Phase 2-B Condominiums recorded in the Records of Ada
County, Idaho as Instrument No. $243402. , as the
same may be amended and supplemented from time to time.

RECORDER ¢

EXHIBIT B page 2 of 2
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PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

EXHIBIT C

* & %

ARTICLES
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epartimentiof ;S States

CERTIFICATE OF INCORPORATION
OF

RIVER RUN PHASE 2-B LOCAL ASSQCTATION, INC.

1, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby certify that

duplicate originals of Articles of Incorperation for the incorpuvation of
RIVER RUN PHASE 2-B LOCAL ASSOCIATION, INC.

duly signed pursuant to the provisions of the Idaho Noaprofit Corporation Act, have been received

in this office and are found to conform to law,

e —a

T R

ACCORDINGLY and by virtue of the authority vested in me by law, lissue this Certificate of

Incorporation and attach hereto a duplicate original of the Articles of Incorporation.

Dated .__August 16 19 83

e R

SECRETARY !f STATE

' /
J(thc; BialaVy==T74

C (ﬁpomlion Clerk
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ARTICLES OF INCORPOMATION T ARY OF
. STATE

; RIVER RUN PHASE Z—B LOCAL ASSOCIATION, INC.

L

KNOW ALL MEN BY THESE PRESENT . ' = . i
‘_ The underSLgned, fo: the purpose of forming a nonprofit
corporatxon under the laws of the State of Idaho in complxance ‘
wzth the provxsxons of Title 30, Chapter 3, and T;tle 55 Chapter .

-15, Idaho Code, does-hereby cert@ﬁy,ageclare and adopt the
following Articleé qf Inco:porétion:' |
ARTICLE I
' mams
The name of the corporation shall be RIVER'RGﬁ PHASE 2-~B
LOCAL ASSOCIATION, INC,, hereznafter referred to as "Phase Z-B

<

Assoclatlon .‘

»

ARTICLE TI

ety e
- o
.

TERM

The period of existence and duration of the life of this

corporation shall be perpetual.

ARTICLE TIIX

NONPROFIT

This corporation shall be a nonprofit, membership

corporation.

ARTICLES OF INCORPORATION - 1




" ARTICLE IV

. .'Zf?JG . & BEGISTERED AGENT ~ .
R - The location and street address of the initial registered

- offzce of this corporatxon shall be 1100 West: Jefferson, Boise, -
I Idaho 83702, and PETER S. o' NEILL is hereby a9901nted the 1n1t1a1 e
) regzstered agent of the Phase 2-B Assoczation. . SRR
e ) 'ARTICLE V : T
' PURPOSE AND_POWERS OF THE_ASSOCIATION ‘

.This corporatlon does’ not contemplate pecuniary gain or S '.E.
p:oflt to the Members thereof, and the specif;c purposes for .
‘ wh1ch it is formed are to- prov1&e for certain regulations of the
. use of, and control of, the Condominiums located in the Pr03ect,
' po provide for the maintepance, preservation and r;blacement of
the Local Common Area, including all Buildings and other improve-
ments'log;ted‘in the Project and including all personal property
“located upon the Local Common Area, which is owned by the Phase e
.2~B Association, to provide property insurance and other
insurance as more particularly described in the Phase 2-B
Supplement, and to promote the health, safety and welfare of the
Owners and Occupants within the Project for this purpose to:

(A) Exercise all of the powers and privileges and to
perform all of the duties and obligations of the Phase 2-B

Association as set forth in the Phase 2~B Supplement as the

same may be amended and supplemented from time to time as

ARTICLES OF INCORPORATION - 2
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therexn provided, said Phase 2-B Supplement being incor-
. -‘porated herern as 1E set forth at 1ength' _
'47§”ﬁ.(B) (Fix, 1evy, collect and enforce payment by any
‘}';lawful meens, all charges ox Local Assessments pursuant to

“'the terms of the Phase Z—B Supplement, to pay all expenses

- 1n connectzon therethh and all offxce and other expenses

e Tabesis X, oo

1ncldent to the conduct of the bu51ness of the Phase 2-B
Assocxatlon, 1nc1ud;ng all licenses, taxes or governmental
- ;.:, charges separately levied or 1mposed agalnst the

:"' Condomxnxums, '

- (C) Acqulre tby gift, purchase or otherw:se), own,

. hold, 1mprove, build upon, operate, mazntazn, convey, sell,
lease, transfer, dedicate for publlc ‘use or otherwlse dis-
pose of real orx personal property in connectlon with the
affalrs of the Phase 2-B Association;

'Li”'(D) Borrow money with the assent oE two-thirds (2/3)
of each class of Members,
(E) Have and to exercise any and all powers, rights
and priviieges which a corporation organized under the

Nonprofit Corporation Law of the State of Idaho by law may

now or hereafter have or exercise, and have and to exercise

any and all powers, rights and privileges given to the
Management Body under the Condominium Property Act of the

State of Idaho, subject only to limitations contained in

ARTICLES OF INCORPORATION - 3 ’
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the By-Laws and the Phase 2-B Supplement, and the ameﬂd—
‘ ments and supplements thereto.
R . ARTICLE VI
. MEMBERSHIP o -

S 'E§;ry person-or entity who is a record'Oﬁnér of a e
Condomlnlum thhzn the Pro:ect and 1nc1udlng contract sellers

shall be a Member of the Phase Z—B Assocxatlon. The foregoing is

not 1ntended to include persons or entztles who hold an interest
merely as securzty for the perfoxmance of an obl;gat;on. -.
Membershxp shall be appurtenant to and may not be separated from®
Ownershlp of any Condominium which is subject to the Phase 2-~B
Supplement. Members of the Phase 2-B Association must be and
. remain Owngrs of Condominiums subject to the PhaseEZ-B Supplenent

and all Owners of Condominiums Qhall automatically be Members of

the Phase'Z-B Association.

v

R " ARTICLE VII =~

: VOTING RIGHTS

The Phase 2-B Association shall have two (2) classes of
voting membership:

Class A Members. Class A Members shall be all Owners

of Units, other than Grantor, and shall be entitled to qne
(1) vote for each such Unit owned. When more than one per~-
son or entity holds an interest in such Units, the vote for

such Unit shall be exercised as they so determine, but in

ARTICLES OF INCORPORATION -~ 4




no event shall a fractional vote for any such Unit be cast.

. "t . . . Class B Member. The Class B Member shall be the

Grantor.‘ Upon the sale of the flrst Unit to an Owner.
. Grantor shall be entitled to three {3) votes for each Unit
.. .- owned by Grantor in ‘the Project. .The Class B membership
shall cease and be converted to Class A membership upon the
;';;;. . happenlng of the earlier of the followlng events-
'1-:;. ‘ - ‘(A)' One hundred twenty (120) days after the
:;ff;:. ; date ‘on which seventy-fzve percent (75%) of the Units
EEEA _have ‘been conveyed to Owners; or

-iB) Five (5) years from the date of the fxrst

sale of a Unit to an Owner. o

. ' - ARTICLE VIII - ‘.

BOARD OF DIRECTORS

The -affairs of this corporation shall be managed by a Board
of three (3) dl:ectors, who need not be Members of the Phase 2-B
Assoclatléh. The number of directors may be changed by amendment
1 of the By-Laws of the corporation. The names and addresses of
the persons who are to act in the capacity of directors until the
selection of their successors are:

Peter S. 0'Neill 1100 West Jefferson
Boise, ID 83702

Gregory Lansberry 1100 West Jefferson
Boise, ID 83702

ARTICLES OF INCORPORATION ~ 5
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Chuck Clark . 1100 West Jefferson
. Boise, ID 83702

.' ;Zﬁ;; . ." . ARTICLE IX

ASSESSMENTS ) .

‘~‘s z

Each Member shall be liable for the payment of Assessments

a and Local Assessments as provxded for in the Phase 2-B Supplement

......

and the vaer Run Declaratlon and for the payment and discharge

vﬁ~_'. ':of the 113b111tles of the Phase 2-B Assocxatxon, the River Run v

I

‘Homeowners Assocxation, Inec. and “the’ Rlver Run Recreation B

Association No. l, Inc., as ptovided for in the Rlver Run

.uia - Declaration and the Phase-2~B Supplement and as set forth in the

et " By—Laws of the Phase 2-B Association and the other corporations
. - ’ ,

mentioned in this Article IX. , C " .
; .- ARTICLE X

Thé'By~Laws of this corporation may be altered, amended or
f? - ‘new By-Laws adopted by any'xegular or any special meeting of the
h corporation called for that purpose by the affirmative vote of
two-thirds (2/3) of the membership; provided, however, such
amendment shall not be effective until the same is recorded in
the Ada County Idaho Recorder's Office.

.For the purpose of specifying in detail the rights, resi.a-

sibilities, duties and obligations of the Board of Directors, the

AT

gl

officers, employees and agents of the corporatién and the Members

. ARTICLES OF INCORPORATION - 6




for the payment of Assessments and Local Assessments, the By-Laws

-'*"hay 1ncorporate by reference the prov1s10ns of the Phase 2~B

1 em.
=

'fSupplement.uuq,;d'wiji?;:" I .

#%e gl uv . ARTICLE XI

¥

DISSOLUTION

Subject to the prov151ons as to mortgage protectlon con—

taxned 1n the Phase 2-B Supplement, the Phase 2~B Association may

be dzssolved w1th the assent given. ;n writing and signed by not

loss than seventy-fzve percent (75%) of the membershlp. Upon

dlssolutlon of the Phase 2-B Association, other than incident to

a merger or consolldatxon, the assets of the Phase 2-B

Association shall be allocated among the Members of the Phase 2-B

Association (Owners) in the same manner as is specified in the

Phase -2-B- Supplement.

:‘ N ....‘.—.--g s ; .y = . M .. ARTICLE xII _ o - . . . .‘-‘.:- . _..'
AMENDMENTS

Amendment of these Articles shall require the assent of not

less than seventy—-five percent (75%) of each class of Members of

the Phase 2-B Association and no amendment which is inconsistent

with the provisions of the Phase 2-B Supplement shall be valid.

ARTICLE XIIT
MEANING OF TERMS

All terms appearing herein initially capitalized shall have

ARTICLES OF INCORPORATION - 7




the saﬁe meanings as are appiied to such terms in the Phase 2-B
Supplement to the Declaratxon of Covenants, Conditions and
ReStIICtlonS for River Run and Condominium Declaratlon for River
.‘Run Pbase 2-8 c°ndom1niums (Phase 2-B Supplement) which terms
include, without lxmltation. "Articles", "Local Assessments",
"Phase 2-B ASSOClatlon" "Board“ "By-Laws", “Local Common Area”,
'Condomlnlum ,‘“Declarant" “Declaration", "Grantor", "Limited
_Common Area",_“Membe:", "Project", .'Occupant”, "Owner" and
C*UnitT. ¢ -

- ARTICLE XIV

Mary J. Allen whose s:reet address ié 802 West Bannock,’
Boise, Idﬁho.83762, shall be the incorporator of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
this ;ﬁ%ﬁL.day of August, 1983, ‘

s Al
7. e et At e et 4l e . NI W QL
MARY J. ?LLW—

‘v

ARTICLES OF IRCORPORATION - B
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PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

* % *

EXHIBIT D

BYLAWS




BY-LAWS
oF

RIVER RUN PHASE 2-B LOCAL ASSOCIATION, INC.

ARTICLE 1
GENERAL PLAN OF OWNERSHIP

‘ 1.1 Name. The name of the corporation is RIVER RUN PHASE
2-B LOCAL ASSOCIATION INC., hereinafter referred to as the "Phase
2-B Association."” The principal office of the Phase 2-B

Association shall be located in Ada County, Idaho.

1.2 By-Laws Applicgbilitx, The provisions of these -
By-Laws are applicable to the Condominium Project known as RIVER
RUN (PHASE 2-B) (hereinafter called "Project"), a condominium
project located in the City of Bgise, Ada County, State of Idaho,
described in the Phase 2-B Supplement to the Declaration of
Covenants, Conditions and Restrictions for Rive; Run and
Condo@inihm Declaration for River Run Phase 2-B Condominiums and
the amendments thereto, recorded or to be recorded in the Office
of the County Recorder, Ada County, Idaho ("Phase 2-B
Supplement®). '

1.3 Personal Application. All present and future Owners

and their tenants, future tenants, employees, and any other per-
son that might use the Units or Local Common Area withiu the
" Project in any manner, are subject to the regulations set forth

in these By—~Laws and the Phase 2-B Supplement.

BY-LAWS ~ 1




The mere acquisition or rental of a Condominium within the

Project or the mere act of occupancy of any of such Condominiums

will signify that these By-Laws are accepted, ratified, and shall
.be complied with.

ARTICLE IX
VOTING, MAJORITY OF MEMBERS, QUORUM, PROXIES

2.1 Yoting. Except for the Class B membership az provided
for in the Articles and the. Phase 2:-B Supplement, each Member who
is the Owner of a Unit shall be entitled to one (1) vote for each

Unit owned by such Member.

2.2 Majority of Members. As used in these By-Laws, the

term "majority of Members™ shall mean those Members of the Phase
2-B Association holding fifty-one percent (51%) of the combined
voting power of the classes of membership in the Phase 2-B
_Association. _

2.3. Quorum. Except as otherwise provided in these
By-Laws, the Articles or the Phase 2-B Supplement, the presence
in person or by proiy of the Class B Member and Class A Members
holding at least one-third (33-1/3%) of the total votes of the
Class A membership shall constitute a quorum. The Members pre-
sent at a duly called or held meeting at which a quorum is pre-
sent may continue to do business until adjournment, not-
withstanding the withdrawal of encugh Members to leave less than

a quorum.

BY-LAWS ~ 2
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2.4 Proxies. Votes may be cast in person or by proxy.

Proxies must be in writing and filed with the Secretary at least
twenty-four (24) hours before the appointed time of each meeting.
Every proxy shall be revocable at the pleasure of the Member who

executed it and shall automatically cease after completion of the

meeting of which the proxy was filed, if filed for a particular
meeting. In no event shall a proxy be valid after eleven (11)
months from the date of its execution.’

>

ARTICLE III

ADMINISTRATION

3.1 Phase 2-B Association Responsibilities. The Phase 2-B

Association shall have the responsibility of administering the
local Common Area as specified in the Phase 2-B Supplement,
including- providing maintenance for the Buildings located on the
Project and providing property insurance for the Condominiums .
located on the Project, as specified in the Phase 2-B Supplement,
and 9the: insurance as specified in the Phase 2-B Supplement,
approving the annual budget, establishing and collecting all
Assessments, and at the discretion of the Phase 2-~B Association,
arranging for the management of the same pursuant to an

agreement, containing provisions relating to the duties, obliga-

tions, removal and compensation of the a Management Firm. Except

as otherwise provided herein and in the Phase 2-B Supplement,

decisions and resolutions of the Phase 2-B Association shall

BY-LAWS - 3




" as may be designated by the Board of Directors and shall be con

require a vote or written consent of a majority of the votes of

“each class entitled to vote at a meeting of the Members of the

Phase 2-~B Association at which a quorum is present.

3.2 Place of Meetings. Meetings of the Phase 2-B

Assoclatxon shall be held on the Project or such othe: suxtable

place close to the Project as practicable Ln Ada County, Iidaho,

ducted in accordance with Robert's Rules of Order as_the same
exist from time to time.

3.3 Annual Meetings. The first annual meeting shall be

held within the first six (6) months of the first calendar year

.Eollowing the first conveyance of a Unit to an Owner other than

Grantor. Thereafter, the annual meetings of the Phase 2-B
Association shall be held on the anniversary date of the first

annual meeting; provided, however, that should the anniversary

. date Eali-on a legal holiday or weekend day, then such annual

meeting of the Members shall be held on the next day thereafter
which is not a legal holiday or a weekend day; provided, however,
that the annual meeting may be held at such other date as is spe-
cified by the Board of Directors. At each annual meeting there
shall be elected a Board of Directors in accordance with the
requirements of Seciion 4.5 of these By-Laws. A&t the first
meeting, the Directors shall be elected to serve until the second

annual meeting, and at the second annual meeting, Directors shall

BY-LAWS -~ 4
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be elected for a term of one (l) year beginning with the second
annual meeting. The Members may also transact such other busi-
ness of the Phase 2-B Association as may properly come before
them, "

3.4 Special Meetings. It shall be the duty of the
President to call a special meeting of the Members, as directed
by resolution of the Board of Directors, or upon a petition
signed by a majérity of Member; and having been presented to the:
Secretary. The notice of all regular and special meetings shall
be given by regular mail or telegram to all Members not less than

ten (10) days nor more than thirty (30) days prior to the time of

.each meeting and shall state the date, hour and place of such

meeting and the nature of the business to be undertaken. No
business shall be transacted at a special meeting except as

stated in the notice.

3.5 Notice of Meetings. It shall be the duty of the
Secretary to mail a notice of each annual or special meeting,
stating the purpose thereof as well as the day, hour and place

where it is to be held, to each Member of record, at least ten

(10) but not more than thirty (30) days prior to such meeting.
The notice may set forth time limits for speakers and nominating
procedures for the meeting, " The mailing of a notice, postage
prepaid, in the manner provided in this Sectioﬁ, shall be con-

sidered notice served, after said notice has been deposited in a

BY-LAWS ~ 5
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regular depository of the United States mail. If no address has
been furnished the Secretary, notice shall be deemed to have been
given to a Member if posted in a conspicuous place on the Local

C}ommon Area.

3.6 Adjourned Meetings. If any meeting of Members cannot

be organizéd because a quorum has not attended, the Members who
are present, either in person or by proxy, may adjourn the
meeting to a time not less than five (5) days nor more than
thirty (30) days from the time the original meeting was called,
at which meeting the quorum requirement shall be the same as pro-

vided in Section 3.3 of this Article. Such adjourned meetings

" may be held without notice thereof as provided in this Article

IXI, except that notices shall be given by announcement at the

meeting at which such adjournment is taken. If a meeting is

.adjourned for more than thirty (30) days, notice of the adjourned

meeting shall be given as in the case of an original meeting.

3.7 Order of Business. The order of business at all
meetings of the Members shall be as follows: (a) roll call to
determine the voting power represented at the meeting: (b) proof
of notice of meeting or waiver of notice; (c) reading of Minutes
of preceding meeting; (d) reports of officers; (e) reports of
committees; (£) election of inspector of election; (g) election

of Pirectors; (h) unfinished business; and (i) new business.

Meetings of Members shall be conducted by the bfficers of the

BY-LAWS - 6
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a meeting of the Members, may be taken without a meeting if

of any such meeting that notice of the meeting was properly.given

Phase 2~B Association, in order of their priority.

3.8 Action Without Meetinq. Any action, which under the

provisions of the Idaho Nonprofit Corporation Act may be taken at

authorized in writing signed by all of the Members who would be
entitled to vote at a meeting for such purpose, and filed with

the Secretary.

3.9 Consent of Absentees. . The.transactions of any meeting

of Members, either annual or special, however called and noticed,
shall be as valid as though had at a meeting duly held after
regular call and notice, if a quorum be present either in person
or by proxy, and if either before or after the meeting each of
the Members not present in person or by proxy signs a written
waiver of notice, or a comsent to the holding of such meeting, or
an approg?l_of the minutes thereof. All such waivers, consents
or approvals shall be filed with the corporate records or made a

part of the minutes of the meeting.

3.10 Minutes, Presumption of Notice. Minutes or a similar

record of the proceedings of meetings of Members, when signed by
the President or Secretary, shall be presumed truthfully to evi-

dence the matters set forth therein. A recitation in the minutes

shall be prima facie evidence that such notice was given,

BY=-LAWS ~ 7




ARTICLE IV
BOARD OF DIRECTORS

4.1 Number and Qualification. The property, business and
affairs of the Phase 2-B Association shall be governed and
managéd by a Board of Directors composéd of three (3) persons,
who need not be Members of the Phase 2-B Association. Directors
shall not receive any stated salary for their services as
Directors; provided, however, that not_hi.ng herein contained shall
be construed to p:eélude any Director from serving the Phase 2-B
Association in some other capacity and receiving compensation

therefor. :

4.2 Powers and Duties. The Board of Directors has the

powers and duties necessary for the administrationfoﬁ the affairs
of the PlLase 2~B Association and may do all such acts and things
as aré n&é by law or by these By-Laws directed to bé exezcised
and done -exclusively by the Owners. Provided, however, that
prior to the first annual meeting of the Members of the Phase 2-B
Association, the Board of Directors shall not enter into any
Management Agreement for a term in excess of one (1) year without
the approval of a majority of Members, unless such agreement con-
tains reasonable provisions for cancellation ({such as upon sixty
(60) days written notice by the Phase 2-B Association following

one (1) year from the date of commencement of such contract).

4.3 Special Powers andg Duties. Without prejudice to such

BY-LAWS - 8
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foregoing general powers and duties and such powers and duties as Es
set forth in the Phase 2-B Supplement, the Board of Directors is éit
vested with, and responsible for, the following powers and
dutiess
T 4.3.1 To seleét, appoint and remove all officers,
agents, and employees of the Phase 2-B Association, to E
prescribe such powers and duties for them as may be con-
sistent with law, with the Articles, the Phase 2-B ' %3
Supplement and these By-Léﬁs;'Eo fix their cohpensation y
and to require them from security for faithful service when
deemed advisable by ‘the Board.
— 4.3.2 To conduct, manage and control the affairs and
' business of the Phase 2-B Association, and t6 make and
enforce such rules and regulaticons therefor consistent with
laé; with the Articles, the Phase 2-B Supplement and these
By-Laws, as the Board may deem necessary or advisable. 5

4.3.3 To change the principal office for the tran-

- T

saction of the business of the Phase 2-B Association from

TR

one location to another within the County of Ada, State of s
Idaho, as provided in Article I hereof; to designate any ¥
place within said County for the holding of any annual or
special meeting or meetings of Members consistent with the '
provisions of Article III, Section 2 hereof; and to adopt

and use a corporation seal and to alter the form of such

BY-LAWS -~ 9
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seal from time to time as the Board in its sole judgment

may deem best, provided that such seal shall at all times

comply with the provisions of law.

4.3.4 To borrow money and to incur indebtedness for

the purposes of the Phase 2-B Association, and to cause to

be executed and delivered.therefOt, in the Phase 2-B

Association's name, promissory notes, bonds, debentures or

other evidences of debt; subject, however, to the limita-

tions set forth in thé Articles and the Phase 2-B

Supplement.

4.3.5 To fix and levy from time to time Local

Regular Assessments, Local Special Assessments and Local

Limited Assessments upon the Owners, as provided in the

Phase 2~B Supplement; to determine and f£ix the due date for

the payment of such Assessments, and the date upon which

the-same shall become delingquent; provided, however, that

such Assessments shall be fixed and levied only to provide

for the payment of the expenses of the or for the payment

of expenses for labor rendered or materials or supplies

used and consumed, or equipment and appliances furnished
for the maintenance, improvement or development of the

Project or for the payment of any and all obligations in
relation thereto, or in performing or causing to be per-~

formed any of the purposes of the Phase 2-B Association for

BY~LAWS -~ 10




the general benefit and welfare of the Owners, in accor~-

dance with the provisions of the Phase 2-B Supplement,
including providing maintenance and property insurance as
specified in the Phase 2-B Supplement. The Board of
Directors is heteby;authoriéed to incur any and all such
expenditures for any of the foregoing purposes and to pro-
vide, or cause to be provided, adequate reserves for repla-
cements as it shall deem to'be necessary or advisable in
the interest of the Phase 2-B A;sociation or welfare of the
Owners. The funds collected by the Board of Directors from
the Owners, attributable for replacement reserves, for
maintenance, recurring less frequently than annually, and
for capital improvements, shall at all times:be held in
trust for the Owners and shall not be commingled with cther

-

Local Assessments collected from the Owners. Such Local

-

Regular Assessments, Local Special Assessments and Local
Limited Assessments shall be fixed in accordance with the
provisions of -the Phase 2-B Supplement. Should any Owner
fail to pay such Local Assessments before delinquency, the
Board of Directors in its discretion, is authorized to
enforce the payment of such delinquent Local Assessments as
provided in the Phase 2-B Supplement. An owner may reguest
a Statement of Account as provided in the Phase 2~B

Supplement,

BY-LAWS - 11




4.3.6 To enforce the provisions of the Phase 2-B

Supplement covering the Project, these By-Laws or other
agreements of the Phase 2-B Association.

4.3.7 To contract for and pay for, casualty, blanket
liability, malicious mischief, vandalism and other
insurance, insuring the Owners, the Phase 2-B Association,
the Board of Directors and other interested parties, in
accordance with the provisions of the Phase 2-B Supplement,
covering and protecting against such damages or injuries as
the Board deems advisable, which may include without limi-
tation, medical expeénses of persons injured on the Project,
and to bond the agents and employees of any management
body, if deemed advisable by the Board.

4.3.8 To ope;ate maintain and otherwise manage or
prdbide for the operation maintenance and management of the
Local Common Area and to contract for and pay maintenance,
gardening, utilities, materials and supplies, and services
relating to the same and to employ personnel necessary for
the operation of the same, including legal and accounting
services, and to contract for and pay for improvements and
any recreational facilities on the same.

4.3.9 To delegate its powers according to the Phase

2-B Supplement.

4.3.10 To grant easements where necessary for utili-

BY-LAWS - 12
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ties and sewer facilities and for other purposes as pro-

vided in the Phase 2~B Supplement.

4.3.11 To adopt, amend, and repeal by majority vote

of the Board, rules and regulations as to the Phase 2-B

Association deemed reasonable and necessary.

4.4 -Management Agent. The Board of Directors may employ
for the Phase 2-B Association a Management Firm at a compensation
established by the Board to perform such duties and services as
the Board shall authorize, incluéing;ﬁbut not limited to, the

duties listed in Section 4.3.

4.5 Election and Térm of Office. At the first annual
— meeting of the Phase 2-B Association, and thereafter at each
"annual meeting of the Members and new Directors shéll be elected
by a majority of Members as provided in tnese By-Laws. In the
event thﬁi an annual meeting is not held, or the Directors are
’ not elected thereat, the Directors may be elected at any special
meeting of the Members held for that purpose. Each Director
shall hold office until his successor has been elected or until
his death, resignation, removal or judicial adjudication of men-
tal incompetence. Any person serving as a Director may be re-
elected, and there shall be no limitation on the number of terms
during which he may serve.

4,6 Books. The Board of Directors shall cause to be main-

tained a full set of books and records showing the financial con-

BY-LAWS -~ 13




dition of the affairs of the Phase 2-B Association in a manner

consistent with generally accepted accounting principles. 2An
annual operating statement reflecting income and expenditures of
the Association shall be distributed to each Member within ninety
(90} days after the end of each fiscal year:

4.7 Vacancies. Vacancies in the Board of Directors caused
by any reason other than‘thé removal of a Director by a vote of
the Members of the Phase 2~B Association shall be filled by vote
of the majority of the remaining Directors, even though they may
constitute less than a quorum; and each person so elected shall
be a Director until a successor is elected at the next annual

meeting of the Members of the Phase 2-B Association, or at a spe-

"ecial meeting of the Members called for that-purpose. A vacancy

or vacancies shall be deemed to exist in case of death, resigna~-
tion,.reﬁbval or judicial adjudication of mental incompetence of
any Director, or in the case the Members fail to elect the full

number of authorized Directors at any meeting at which such elec-

‘tion is to take place.

4.8 Removal of Directors. At any regular or special

meeting of the Members duly called, any one or more of the
Directors may be removed with or without cause by a majority of
Members of each class and a successor may then and there be
elected to £ill the vacancy thus created. Any Director whose

removal has been proposed by the Members shall be given an oppor~-
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tunity to be heard at the meeting. If any or all of the

Directors are so removed, new Directors may be elected at the

»

same meeting.

4.9 .Organization Meeting. The first regular meeting of
the Board of Directors shall be held within ten (10) days of the
receipt of a Certificate of Incorporation, at such place as shall
be fixed by the Directors, for the purpose of organization, elec-
tion of officers and the transaction qf other business. No
notice to the Directors shall be'hecé;sary in order iegally to

constitute such meeting, provided a majority of the whole Board

shall be present. )

4.10 Other Reqular Meetings. Other regular meetings of
the Board of Directors may be held at such time an& place as
shall be determined, from time to time, by a resolution adopted
by a ﬁajdkity of the Directors, but at least two (2) such
meetings shall be held during each fiscal year. Notice of requ-
lar meetings of the Board of Directors shall be given to each
Director, personally or by mail, telephone or telegraph, at least
three (3) days prior to the day naﬁed for such meeting, ugless
the time and place of such meetings is announced at the
Organization Meeting, in which case such notice of other regular
Reetings shall not be required.

4.11 Special Meetings. Special meetings of the Board of

Directors may be called by the President, or, if he is absent or
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refuses to act, by the Vice President, or by any two (2)

Directors. At least two (2) days' notice shall be given to each
Director, personally or by mail, telephone or telegraph, which
notice shall state the time, place (as herxeinabove provided) and
the purpose'of the meeting. If served by mail, each such notice
shall be sent, postage prepaid, to the address reflected on the
records of the Phase 2-B Association, and shall be deemed given,
if not actually received earlier, at 5:00 o'clock p.m. on the
second day after it is deposited in a regular deposi&ory of the

United States mail as provided herein. Whenever any Director has

been absent from any special meeting of the Board, an entry in
the minutes to the effect that notice has been duly given shall
be conclusive and incontrovertible evidence that dﬁe notice of
such meeting was given to such Director, as required by law and
as providéd herein.

4.12 Waiver of Notice. Before or at any meeting of the

Board of Directors, any Director may in writing waive notice of

such meeting and such waiver shall be deemed equivalent to the

giving of such notice. Attendance by a Director at any meeting
of the Board shall be a waiver of notice by him of the time and

place thereof. If all the Directors are present at any meeting of

the Becard, no notice shall be required and any business may he

transacted at such meeting. The transactions of any meeting of

the Board, however called and noticed or wherever held, shall be
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as valid as though had at a meeting duly held after regular call
and notice, if a guorum be present, and if, either before or
after the meéting each of the Directors not present signs such a
written waiver of notice, a consent to holding such meeting, or
an approval of the minutes thereof. All such waivers, consents
and approvals shall be filed with the records of the Phase 2-B
Association or made a part of the minutes of the meeting.

4.13 Quorum and Adjournment. Except as otherwise ex-
pressly provided herein, at all ﬁéeti;gs of the Board of
Directors, a majority of the Directors shall constitute a quorum
£0t'the transaction of business, and the acts of  the majority of
— the Directors present at a meeting at which a quorum is present

shall be the acts of the Board of Directors, If ét any meeting
of the Board os birectors there is less than a quorum present,
the majofity of those present may adjourn the meeting f£rom time
to time. -At any such adjourned meeting; any business which might
have been transacted at the meeting as originally called may be
transacted without further notice.

4.14 Action Without Meeting. The Directors shall have the

right to take any action in the absence of a meeting which they
could take at a meeting by cobtaining the written consent of all
the Directors. Any action so approved shall have the same effect
as though taken at a meeting of the Directors.

4.15 Fidelity Bonds. The Board of Directors shall require
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that all officers and employees of the Phase 2-B Association,

including a Management Firm, haﬁdling or responsible for Phase
2-B Association funds shall furnish fidelity bonds as provided
for in the Phase 2-B Supplement and River Run Declaration. The
premium on such bonds shall be paid by the Phase 2-B Association.

4.16 - Committees. The Board of Directors, by resclution,

may from time to time designate such committees as it shall de-~
sire, and may establish the purposes‘apd powé:s of each such com~
mittee created. The resolution designating and estaBlishing the
comnittee shall provide for the appointment of its members, as
well as a chairman, shall state the purpose of the committee, and

shall provide for reports, termination, and other administration

‘matters as deemed approﬁriate by the Board.

ARTICLE V
QFFICERS
5.1- Designation. The principal officers of the Phase 2-B
Association shall be a President, a Vice President, a Secretary,
and a Treasurer, all of whom shall be elected by the Board of bi-
rectors. The Board of bDirectors may appoint an Assistant
Treasurer and an Assistant Secretary, and such other officers as
in their judgment may be necessary. Officers other than the
President need not be Directors. One person may hold two or more

offices, except that no person may simultaneously hold the offi~-

ces of President and Secretary.
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5.2 Election of Officers. The officers of the Phase 2~-B

" Association shall be elected annually by the Board of Directors

at the Organizational Meeting of each new Board of Directors, and
each officer shall hold his office at the pleasure of the Board
of Directors until he shall resign or be removed or otherwise
disqualified to serve or his successor shall be elected and
qualified to serve.

5.3 Removal of Officers. Upon an affirmative vote of a
majority of the entire Board of bireégors any of Ficer may be
removed, either with or without cause, and his successor elected
at any regular meeting of the Board of Directors, or at any spe-
cial meeting of the Board of Directors called for such purpose.
Any officer may resign at any time by giving writtén notice to
the Board or to the President or Secretary of the Phase 2-B
Associati;n. Any such resignation shall take effect at the date
of receipt of such notice or at any later time specified therein;
and unless otherwise specified in said notice, acceptance of such
resignation by the Board shall not be necessary to make it effec-
tive.

5.4 Compensation. Officers, agents, and employees shall
receive such reasonable compensation for their services as may be
authorized or ratified by the Board. Appointment of any officer,

agent or employee shall not of itself create contractual rights

of compensation for services performed by such officer, a2gent or
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employee, provided that no officer, employee or Director or

Grantor or any affiliate of Grantor may receive any compensation.
5.5 President. The President shall be the chief executive
officer of the Phase 2-B Association. He shall preside at all
meetings of the Phase 2-B Association and of the Board of
Directors. - He shall have all of the general powers and duties
which are usually vested in the office of the President of a
nonprofit corporation, including but not limited to the power,
subject to the provisions of Article 1V, Section 16,?to appoint
committees from among the Members and Owners from time to time as
he may in his discretion decide is appropriate to assist in the
conduct of the affairs of the Phase 2-B Association. The
President shall, subject to the control of the Boafﬁ of
Directors, have general supervision, direction and control of the
businéss bf the Phase 2-B Association. The President shall be ex
officico a-member of all standing committees, and he shall have
such other powers and duties as may be prescribed by the Board of
Directors of these By-Laws of the Phase 2-B Association.

5.6 Vice President. The Vice President shall take the

place of the President and perform his duties whenever the
President shall be absent, disabled or unable to act. If neither
the President nor the Vice President is able to act, the Board of
Directors shall appoint some other member of the Board to do so

on an interim basis. The Vice President shall also perform such
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other duties as shall from time to time be imposed upon him by

the Board of Directors or these By-Laws of the Phase 2-B
Association.

5.7 Secretary. The Secretary shall keep the minutes of
all meetings of the Board of Directors and the minutes of all
meetings of the Phase 2~B Association at the principal office of
the Phase 2-B Association or such other place as the Board of.
Directors may order. The Secretary Shéll keep the seal of the
Phase 2-B Association in safe cuétodfﬁand shall have‘charge of
such books and papers as the Board of Directors may direct; and
the Secretary shall, in general, perform all the duties incident
to the office of Secretary. The Secretary shall give, or cause
"to be given, notices of meetings of the Members of;the Phase 2-B
Association-and of the Board of Directors required by these
By-na;s 6} by law to be given. The Secretary shall maintain a

book of record Owners, listing the names and addresses of the

Owners as furnished the Phase 2-B Association, and such books

shall be changed only at such time as satisfactory evidence of a

change in ownership of a Condominium is presented to the
Secretary. The Secretary shall perform such other duties as may

be prescribed by the Board of Directors or these By-Laws.

5.8 Treasurer. The Treasurer shall have responsibility
for Phase 2-B Association funds and securities and shall be

responsible for keeping, or causing to be kept, full and accurate
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accounts of the property owned by the Phase 2-B Association, tax

records and business transactions of the Phase 2-B Association,
including accounts of all assets, liabilities, receipts and dis~
bursements in books belonging to the Phase 2-B Association. The
Treasurer shall be responsible for the deposit of all monies and
other valuable effects in the name and to the credit of the Phase
2-B Association in such depositories as may from time to time be
designated by the Board of Directors. The Treasurer shall dis-
burse the funds of the Phasé 2-B Association as may be ordered by
the Board of Directors in accordance with the Phase 2-B
Supplement, shall render to the President and Directors upon
request, an account of all of his transactions as Treasurer and
of the financial condition of the Phase 2-B Association, and
shall have such other powers and perform such other duties as may
be préscf&bed by the Board of Directors or these By-Laws.

- ARTICLE VI

OBLIGATIONS OF OWNERS

6.1 Assessments.

6.1.1 All Members are obligated to pay, in accor-
dance with the provisions of the River Run Peclaration and
the Phase 2-B Supplement all Assessments and Local
Assessments imposed by the Phase 2-B Association against
such Members, to meet all expenses of the Phase 2-B

Association, and all Assessments imposed by the River Run
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Homeowners Association, Inc. and the River Run Recreation
Association No. 1, Inc.

6.1.2 All delinquent Assessments shall be enforced,

collected or foreclosed in the manner provided in the River
Run Declaration and the Phase 2-B Supplement.
6.2 Maintenance and Repair. .
6.2.1 Every Owner of a Unit must perform promptly
all maintenance and repair wo:k‘gn the interior of Units as
required under the provisiéﬁs SE the Phase 2-B$Supplement.

6.2.2 As further provided in the Phase 2-B

Supplement, each Owrier shall reimburse the Phase 2-B

Association for any expenditures incurred in repairing or
replacing any portion of the Project which are damaged

- through the fault of the Owner, and each Owner shall
.prokptly reimburse the Phase 2-B Association for the cost
of repairing, replacing and/or maintaining the. Owner's Unit
which has fallen into disrepair and which the Phase 2-B
Association has regaired, replaced or maintained pursuant
to the Phase 2-B Supplement. Such expenditures shall
include all court costs and reasonable attorneys' fees
incurred in enforcing any provision of these By-Laws or the
Phase 2-B Supplement.
This Article VI shall not limit an Owner's obligation as

otherwise provided in the Phase 2-B Supplement.
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ARTICLE VII
AMENDMENTS TO BY-LAWS

The power to alter, amend, repeal or change these By-Laws
is vested in the Board of Directors, subject to repeal or change

bj a majority vote of each class of members entitled to wote.

ARTICLE VIII

MEANING OF TERMS

Except as provided herein, al)l terms appearing herein ini-
tially capitalized shall have the same meanings as are applied to
such terms as the Phase 2-B Supplement, which terms include
without limitation: “Grantor", "Owner"”, “Board”, “Articles®,
*“Member®, "Assessments®, “Phase 2-B Subdivision®, “Local Common
Area®™ "Linited Common Area®, "Condominium®, “Unit", "Building"

and "Project”.

- ARTICLE IX
CONFLICTING PROVISIONS

In case any of these By~Laws conflict with any provisions
of the laws of the State of Idaho, such conflicting By-Laws shall
be null and void upon final court determination to such effect,
but all other By-~Laws shall remain in fuil force and effect. 1In
case of any conflict between the Articles of Incorporation and
these By-Laws, the Articles shall control; and in the case of any

conflict between the River Run Declaration and/or the Phase 2~B
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Supplement and these By-Laws, the River Run Declaration and/or
Phase 2~B Supplement shall control.
- ARTICLE X

IRDEMNIFICATION OF DIRECTORS AND OFFICERS

The Board of Directors, with the written approval of a
majority of Members, may authorize the Phase 2-B Association to
pay expenses incurred by, or to satisfy a judgment or £ine ren-
dered or levied against, a present or former director, officer,
or employee of the Phase 2-B Assdéiaé;on in an action brought by
a third party against such person, whether or not the Phase 2-B
Association ?s joined as d party defendant, to impose a liabilité
cr penalty on such person for an act alleged to have been com-
mitted by such person while a director, officer, of employee;
provided, the Board of Directors determines in good faith that
such éireétor, officer or employee was acting in good faith
within what he reasonably believed to be the scope of his em~-
ployment or authority and for a purpose'which he reasonably
believed to be in the best interests of the Phase 2-B Association
or its Members. Payments authorized hereunder include amounts
paid and expenses incurred in settling any such action or
threatened action. The provisions of this Section shall apply to
the estate, executor, administrator, heirs, legatees, or devisees
of a director, officer or employee, and the term "person* where

used in the forgoing Section shall include the estate, executor,
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'administrator, heirs, legatees, or devisees of such person.

ARTICLE XI
MISCELLANEQUS

11.1 Checks, Drafts and Documents. All checks, drafts or

other orders for payment of money, notes or other evidences of
indebtedneés, issued in the name of or payable to the Phase 2-B
Association, shall be signed or endorsed by such person or per-
sons, and in such manner as, from time to time, shall be deter-
mined by resolution of the Board of DPirectors.

1}.2 Execution of Documents. The Board of Directors,
except as in these By-Laws otherwise provided, may authorize any
officer or officerg, agent or agents, to enter into any contract
or execute any instrument in the name and on beshalf of the Phase
2-8B Association, and such authority may be general or confined to
specific_instanqes; and unless so authorized by the Board of
Directors, no officer, agent or employee shall have any power or

authority to bind the Phase 2-B Association by any contract or

engagement or to pledge its credit or to render it liable for any

purpose or in any amount.

11.3 Inspection of By-~Laws. The Phase 2-B Association

shall keep in its office for the transaction of business the ori-
ginal or a copy of these By-Laws as amended o. otherwise altered
to date, certified by the Secretary, which shall be open to

inspection by the Members at all reasonable times during office
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hours.

11.4 Fiscal Year. The fiscal year of the Phase 2-B
Association shall be determined by the Board of Directors, and
having been so determined, is subject to change from time to time
as the Board of Directors shall determine.

11.5 Membership Book. The Phase 2-B Association shall
keep and maintain in its office for the transaction of business a‘
book containing the name and address of each Member and all
Mortgagees. Termination or transfer of ownership of any
Condominium by an Owner shall be recorded in the book, together

with the date on which such ownership was transferred, and the

_new Owner shall be incorporated into the book in accordance with

the provisions of the Phase 2-B Supplement and the Articles of

Incorporation.
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify that:

. 1. I am the duly elected and acting Secretary of RIVER RUN
PHASE 2-B LOCAL ASSOCIATION INC., an Idaho non-profit
corporatioﬁ; and

2. The foregoing By-Laws comprising 28 pages, including
tbié page, constitute the By-Laws of the River Run Phase 2-B
Local Association, Inc. and the same were duly adopted by the
Board of Directors pursuant to that “Consent of Directors of the

. River Run Phase 2-B Local Association, Inc., in Lieu of Meeting®

dated the JL____day of August, 1983.

IN WITNESS WHEREQF, I have hereunto subsgribed ny hand and
affixed the seal of the Corporation this__lfi_.day of August,
1983. © _ . .

“Secretary, River Run Phase 2-A
Local Asscciation, Inc.

i | (SEAL)
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PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR
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PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS
® ¥ %

EXBIBIT F
DESIGNATION OF GARAGE AREA
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PHASE 2~B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

EXHIBIT F - DESIGNATION OF GARAGE AREAS

S The Garage Areas shown on the Condominium Map are hereby
: designated -as Limited Common Area for the Units as follows:

. Condominium Unit Garage No.

';‘.}': ' Unit 137 . PRt J=7 .
S Unit 138 J-8
i ~ Unit 139 J-9
T et Unit 140 K-0
A Unit 141 . K~1
i . Unit 142 K~2
Unit 143 K~3
— . Unit 144 K-4.
J Unit 145 L-5
. Unit 146 L~6
Unit 147 L-7
Unit 148 L-8
- --  Unit 149 L-9
Unit 150 M-0
TV Unit 151 . -1
’ - Unit 152 T M-2
Unit 153 M~3
Unit 154 M4
Unit 155 N-5
Unit 156 . N-6
Unit 157 N=-7
unit 158 : N-8
Unit 159 N-9
Unit 160 0-0
Unit 161 O-1
Unit 162 0-2
o 5/
THE o566 W
DATE
T e
EXHIBIT ¥ page 1 of 1 Deputy
st 6l




-and seal this 20th day of December, 1983.
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CONSENT AND JOINDER
i

RIVER RUN BUILDING COMPANY, an Idaho general partnership,
the successor of River Run Development Company, an Idaho
general partnership, the owner of that parcgl of real property
described in Exhibit A attached hereto and incorporated
herein, hereby consents to and joins in the! execution of
that certain Phase 2-B Supplement to the Declaration of
Covenants, Conditions and Reétrictions for River Run and
Condominium Declaration for River Run Phase 2-B Condominiums, Y
recorded as Ada County Instrument No. 8343402, with the same s
force and effect as if River Rﬁn Building Company were the
original "Grantor" under the said Phase 2-B Supplement.

IN WITNESS WHEREOF, the undersigned has set its hand M

—- . RIVER RUN BUILDING COMPANY,
an Idaho general partnership

By @%—éﬂﬂj
Peter S. O'Neill, <,
Designated Representative

P

gy et

—E et

A2 Ceunty, 1dahp, se

Rpcruest of o
J@n.ue&ﬁun_l_beulop. :

acncroanl
10i .«"ﬁ’.«.‘a‘%& &3 :
MRCONDER

CONCEMT AR TOTTINeeD .
{

o 'Ld{_g’, _(D[‘W(MII
&




STATE OF IDAHO) !
) 88.

COUNTY OF .ADA )
- on this 2/ day of JAREPIEX 1983, before me, a Notary

Public in and for said State, personally appeared Peter S. O'Neill
as the duly authorized representative of BROOKS RESOURCES BUILDING
COMPANY, an Oregon corporation; as the duly authorized representative
of P-C Partnership, an. Idaho -Partnership; andias the duly authorized
representative of Chronic, Incorporated, an Idaho corporation; and
as the duly authorized representative KCDM Realty, Inc., being the
Partners of RIVER RUN BUILDING COMPANY, an Idaho general partnership
and grantor herein, acknowledged to me that he signed the foregoing
instrument for and on behalf -of said Partnership as its designated
representative.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate f£irst above written.
: ; 3

VKRS

LY -.—“,“ R
nA;T s A-;; Notary ff ubléﬁ fdr Idaho
P Residing at”Boise, Idaho Z
SUBLLY ol My commission expires: =,

R
L
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EXHIBIT A

EXHIBIT A

. ]
Iots 11, 12 and 13, River Run (Phase 2-B)
a Condeminium Subdivision located in the
Northwest 1/4 of Section 24, Township

3 North, Range 2 East, Boise Meridian,
Ada County, Idaho, per Condominium Subdi-
vision Plat recorded as Instrument Number
8343401 in the office of the Ada County
Recorder of Ada County, Idaho.
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FIRST AMENDMENT TO THE PHASE 2~-B SUPPLEMENT

TO THE DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR RIVER RUN

AND CONDOMINIUM DECLARATION fOR

RIVER RUN PHASE 2-B CONDOMINIUMS

THIS FIRST AMENDMENT OF THE PHASE 2-B SUPPLEMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRLCTIONS FOR RIVER RUN
AND CONDOMINIUM DECLARATION FOR RIVER RUN PHASE 2-B CONDOMINIUMS is
made this 10th day of November, 1983, by River Run Building Company,
and Idaho general partnership, hereilnafter sometimes referred to as
"Grantor" or "Declarant';

WITINESSETH:

WHEREAS, Grantor executed and recorded that certain Phase 2-B
Supplement to the Declaration of Covenants, Conditions and Restrictions
for River Run and Condominium Declaration for River Run Phase 23
Condominiums ('Phase 2-B Supplement"), which was recorded as Ada
County Instrument No. 8343402 on the 23rd day of August, 1983; and

WHEREAS, as of the date hereof, no Unit within the Project has
... been conveyed by deed by Grantor to an Owner; and

WHEREAS, Grantor desires to amend Exhibit F of the Phase 2-B
Supplement;

NOW, THEREFORE, Exhibit F of the Phase 2-B Supplement is hereby
deleted and superseded in its entirety and Exhibit F attached hereto
is hereby substituted therefor. All Terms herein shall have the same
meanings as are subscribed to such Terms in the Phase 2-B Supplement.

IN WITNESS WHEREOF, This TFirst Amendment to the Phase 2-B
Supplement to the Declaration of Covenants, Conditiouns and Restrictions
for River Run and Condominium Declaration for River Run Phase 2-B

Ade County, icaho, %%.
Juesi of

e Run_Exolep.

THE 3 AP M.

DATE i a-a\ “
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£33 1013
Condominiums is made and executed this 10th day of November, 1983,

RIVER RUN BUILDING COMPANY,
an Idaho general partnership

w CEZ0 M

PETER S. O'NEILL
DESIGNATED REPRESENTATIVE
i
)

LEINHOLDER,
FIRST SECURITY BANK OF IDAHO, N.A.

1TS 4,;,{,., / -«/(; =

FIRST AMENDMENT TO PHASE 2-B SUPPLEMENT ~ 2
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STATE OF IDALIO)
) 85.

COUNTY OF APA ) !

!

On this ¢ day of ~ZASCeMIEX. 1983, before me, a Notary
Public in and for said State, personally appeared Peter S. 0'Neill
as the duly authorized represeptative of BROOKS RESOURCES BUILDING
COMPANY, an Oregon corporation; as the duly authorized representative
of P-C Partnership, an Idaho Partnership; and as the duly authorized
representative of Chronic, Incorporated, an Idaho corporation; and
as the .duly authorized representative KCDM Realty, Inc., being the
Partners of RIVER RUN BUILDING COMPANY, an Idaho general partnership
and grantor herein, acknowledged to me that he signed the foregoing
instrument for and on behalf of said Partnership as its designated
representative. !

IN”ﬁITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above written.

{ ' kA
L e ma
evoe T8 0 .
' el aprd £ Aol

A SRS Notary 1i€ Jior 1daho
- R Residing’ att.Boise, Idaho
. 2 /5 %

T ot My commission expires:

STATE OF IDAHO)
) $S.
COUNTY OF ADA )

On this 21st day of December , 1983, before me the undersigned,
a Notary Public in and for said State, personally appeared
Wayne Christensen , known or identified to me to be the
Vice President of FIRST SECURITY BANK OF IDAHO, N.A.,
the national banking association that executed the within and foregoing
instrument, and acknowledged to me that such banking association
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official scal the day and year in this cevtiflcate firsc above written.

S ; L //

- Notary Public for Idaho
Residing at Boise, Idaho., . -
My commission expires: /- A3 "/ I

-

¢
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PHASE 2-B SUPPLEMENT TO RIVER RUN

AND CONDOMINIUM DECLARATION FOR

RIVER RUN PHASE 2-B CONDOMINIUMS

EXHIBIT F - DESIGNATION OF GARAGE AREAS

The Garage Areas shown on the Condominiﬁm Map are hereby
designated as Limited Common Area for the Un?ts as follows:

Condominium Unit . Garage No,

Unit 137
Unit 138
Unit 139
Unit 140
Unit 141
Unit 142
Unit 143
Unit 144
Unit 145
Unit 146
Unit 147
Unit 148
Unit 149
Unit 150
Unit 151
Unit 152
—- Unit 153
- Unit 154
Unit 155
Unit 156
Unit 157
Unit 158
Unit 159
Unit 160
Unit 161
Unit 162
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